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To  the  Right  Honorable  the 

Lord  CARTERET, 


One  of  his  Majesty’s  Principal  Secretaries 

of  State. 


My  Lord, 

HAVING  lately  had  the  honor  of  prc- 
fenting  the  humble  Addrefs  of  the  Pro¬ 
vince  of  the  Majfachufets-Bay  to  his  Ma- 
jefl:y,  for  the  continuance  of  their  charter  pri¬ 
vileges,  which  they  apprehend  in  fome  danger: 
it  Lem  d  agreeable  at  the  fatn-e  time,  to  explain 
the  fight  which  the  charter  governments  have  to 
tho!e  privileges.  Nor  could  an  argument  of  this 
nature  be  fo  properly  addrefs’d  to  any  other  per- 
fon  as  your  Lorddiip,  who,  in  your  high  Ration, 
have  all  his  ivlajeity’s  colonies  and  plantations 
within  your  province,  and  under  your  immediate 
care. 

My  Lord,  the  Colonies  I  plead  for,  afk  only 
jufticej  yet  if  their  circumftances  Ihould  require 
the  royal  grace,  they  humbly  hope  they  have 
fome  claim  to  it  from  their  hrm  and  exemplary 
loyalty.  For  it  may  be  faid  to  t  .eir  honor  hat 
it  is  not  known  there  is  a  Angle  perfon  ia  all  the 
charter  governments,  whatever  there  may  be  in 

the 
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the  reft,  who  is  not  zealoufly  devoted  to  his  pre¬ 
fen  t  Majefty,  and  to  the  fucceflion  in  his  illuf- 
trious  houfe. 

It  would  be,  my  Lord,  a  rafh  and  ill -judg’d 
attempt  in  me,  to  enter  here  into  your  Lordlhtp  s 
charafter,  as  the  manner  of  Dedicators  is ;  I 
{hall  not  therefore  prefume  to  mention  thofe 
great  abilities  which  have  diftinguiftied  your 
Lordfhip  in  foreign  courts  as  well  as  your  own*, 
but  only  beg  leave  to  exprefs  my  thanks  for  that 
amiable  goodnefs,  fo  confpicuous  in  your  Lord¬ 
fhip,  which  foftens  the  brow  of  the  minifter, 
and  makes  our  accefs  eafy,  when  public  bufinefs 
calls  us  to  attend  your  Lordfhip. 

May  you  long  continue  an  ornament  and  fup- 
port  to  his  Majefty’s  councils. 

I  am, 

-  i 

With  profound  Efteem  and  Refpefi? 

My  Lord, 

Tour  Lordship’s 
mojl  obedient  and 
devoted  Servant, 

J e  r .  Dummer, 
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DEFENCE 


OF  THE 


THE  general  name  of  New-England, 
includes  in  its  common  acceptation 
the  province  of  the  Mailachulets- 
Bay,  the  colony  of  Connecticut,  the  go¬ 
vernment  of  Rhode  Ifland,  with  Providence 
plantations,  and  the  province  of  New-Hamp- 
fhire.  The  three  former  are  charter  go¬ 
vernments:  the  laft,  viz.  New-Hampfhire, 
never  had  any  peculiar  privileges,  but  is 
under  the  immediate  and  abfolute  direction 
of  the  crown.  The  Mafiachufets,  as  it  is 
the  firft  of  all  the  colonies  in  extent  of  ter¬ 
ritory  and  number  of  inhabitants,  wras  the 
firft  incorporated,  having  obtain’d  their  char¬ 
ter  from  king  Charles  the  Firft,  in  the  fourth 
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year  of  his  reign.  The  colony  of  Connect 
ticut  received  theirs  from  king  Charles  the 
Second  in  1662,  and  the  fourteenth  year  of 
his  reign.  The  government  of  Rhode- 
Illand  had  theirs  in  the  year  following. 

Thefe  charters  agreed  in  all  the  main  points, 
confirming  to  the  patentees  their  title  to  the  ' 

foil,  and  giving  them  ample  privileges  for 
the  well  ordering  and  governing  the  ref- 
pedive  plantations:  They  had  power  to 
make  a  common  feal;  to  plead  and  be  im¬ 
pleaded  ;  to  call  general  alfemblies;  to  make 
laws,  fo  as  they  were  not  repugnant  to  the 
laws  of  England;  to  adefs  the  freemen;  to 
conftitute  all  civil  officers;  to  array  the  in¬ 
habitants  in  warlike  podure,  and  ufe  the 
martial  law,  when  occafion  required.  And 
it  was  provided  further,  that  in  cafe  any 
.doubts  ffiould  arife,  the  charters  fhould  have 
the  mod  favorable  condrudion  for  the  be¬ 
nefit  of  the  feveral  corporations. 

Invited  and  encouraged  by  thefe  advan¬ 
tages,  a  confiderable  number  of  pcrfons  dif- 
fenting  from  the  difcipline  of  the  edablifhed 
church,  though  agreeing  with  it  in  dodrine, 
removed  into  thofe  remote  regions,  upon  no 

other 
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bthervlew  than  to  enjoy  the  liberty  of  their 


confciences  without  hazard  to  themfelves* 
or  offence  to  others.  Thus  the  colonies 
went  on  increafing  and  flouriffiing,  in  fpite 
of  all  difficulties,  till  the  year  1684,  when 
the  city  of  London  loft  its  charter,  and  moft 
of  the  other  corporations  in  England,  in¬ 
fluenced  by  fear  or  flattery,  complimented 
king  Charles  with  a  furrender  of  theirs.  In 
this  general  ruin  of  charters  at  home,  it 
could  not  be  expected  that  thole  in  Ame¬ 
rica  flhould  efcape.  It  was  then  that  a  quo 
warranto  was  iffued  againft  the  governor  and 
company  of  the  Maflachufets-Bay,  and  foon 
after  a  judgment  was  given  againft  them  in 
Weftminfter  Hall.  At  the  fame  time  Sir 
Edmund  Andros,  then  the  King’s  governor 
of  New-England,  did  by  order  from  court 
repair  to  Hartford,  the  capital  of  Connec¬ 
ticut,  with  arm’d  attendants,  and  forcibly 


feized  their  charter  for  the  King,  Rhode 
Ifland,  finding  there  was  no  remedy  to  be 


had,  made  a  virtue  of  neceffity,  and  pea¬ 
ceably  refigned  theirs.  But  as  foon  as  the 
news  arrived  of  the  happy  revolution  in 
England,  thefe  two  laft  mentioned  govern- 
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merits  re-aftum’d  their  charters,  and  put 
themfelves  under  the  old  form  of  adminif- 
tration,  in  wnich  they  have  continued  ever 
fince.  The  government  of  the  Maflachufets, 
cautious  of  offending  their  fuperiors  at  home, 
and  confidering  there  was  a  judgment  againft 
them  in  the  court  of  Chancery,  though 
moft  unfairly  and  illegally  obtained,  did  not 
think  it  advifeable  to  make  this  ftep;  but 
fent  agents  to  Court  to  fupplicate,  in  a  hum¬ 
ble  manner,  the  refloration  of  their  charter. 
To  what  mifmanagement,  or  other  caufe  it 
was  owing,  that  they  did  not  obtain  it,  and 
that  this  loyal  corporation  was  the  only  one 
either  in  Old  or  New-England,  that  did  not 
recover  its  loft  liberty  under  our  late  glorious 
King  William,  ’tis  now  too  late,  and  there¬ 
fore  to  no  purpofe,  to  enquire.  A  new 
charter  was  ordered,  which  the  province 
now  has,  and  is  not  much  more  than  the 
fhadow  of  the  old  one.  For  by  thefe  new* 
letters  patent,  the  appointment  of  a  gover¬ 
nor,  lieutenant-governor,  fecretary,  and  all 
the  officers  of  the  admiralty,  is  veiled  in 

the  crown.  The  powers  of  the  militia  ia 

* 

wholly  in  the  hands  of  his  Majefty’s  go¬ 
vernor,, 
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vernor,  as  captain-general.  All  judges, 
juftices,  and  fherifis,  to  whom  the  execu¬ 
tion  of  the  laws  is  entrufted,  are  nominated 
by  the  governor  with  the  advice  of  lvis 
Majefty’s  council.  The  governor  has  a  ne¬ 
gative  upon  the  choice  of  counfellors, 
which  is  both  peremptory  and  unlimited  : 
He  is  neither  obliged  to  render  a  reafon, 
nor  reftrained  to  any  number.  All  laws 
enadted  by  the  general  alfembly  are  fent 
home  for  the  royal  approbation  or  difallow- 
ance.  There  is,  befides,  one  very  com- 
prehenfive  article  inferted  in  this  charter* 
that  no  laws,  ordinances,  elections,  or  adds 
©f  government  whatfoever,  fhall  be  of  any 
validity,  without  theconfentof  the  King’s- 
governor  fignifaed  in  writing. 

By  thefe  refervations,  the  prerogative  of 
the  crown,  and  the  dependanee  of  the 
province  thereon  are  in  the  mod  effedtual 
manner  fecured,  if  there  had  been  any 
danger  before,  as  I  hope  in  the  fequel  of 
this  difcourfe,  to  demonftrate  that  there 
was  not.  And  yet  it  happens  unaccountably 
that  this  charter  of  King  William,  fo 
limited  and  reftrained,  is  as  obnoxious  as 

either 
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either  of  the  other  which  have  their  full 
and  entire  force.  Accordingly  when  about 
fix  years  fince  a  bill  was  brought  into  the 
houfe  of  Commons,  and  twice  read,  for 
regulating  the  charter  and  proprietary  go¬ 
vernments,  this  was  one  among  the  reft, 
and  the  firft  named  in  the  bill.  And  tho’ 
the  honourable  houfe  thought  fit,  upon 
hearing  the  petitions  prefented  to  them  up¬ 
on  thatoccafion,  to  drop  their  proceedings, 
there  is  reafon  to  believe  they  may  at 
another  time  refume  them.  It  is  in 
this  view,  that  I  have  put  together  my 
thoughts  on  the  fubjedt,  which  for  method’s 
fake  I  have  difpofed  under  the  following 
heads. 

1  ft,  I  fhall  endeavour  to  fhow,  that  the 
charter  governments  have  a  good  and  un¬ 
doubted  right  to  their  refpedtive  charters. 

2dly,  That  they  have  not  forfeited  them 
by  any  mifgovernment  or  male-adminif- 
tration. 

3<ily,  That  if  they  had,  it  would  not 
be  the  intereft  of  the  crown  to  accept  the 
forfeitures.  And, 

4thly, 


4thly,  I  fjiall  make  fome  obfervations 
upon  the  extraordinary  method  of  pro¬ 
ceeding  againft  the  charters  by  a  bill  in 
parliament. 


I  ft  Propofttion,  ‘That  the  Charter 

( 

Governments  have  a  good  and  un -> 
doubted  Right  to  their  refpeSiive 
Charters. 
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S  to  the  firft  point  there  can  be  no 


X  A.  difficulty.  The  charters  were  granted 
by  the  crown,  and  the  King  is  acknowledged 
to  be  the  head  and  fountain  of  all  corpor¬ 
ations  and  franchifes.  For  tho’  my  Lord 
Coke  takes  notice.  That  a  body  politick 
may  be  eftablifhed  by  prefcription,  yet 
fuch  prefciption  is  only  valid  upon  a  pre- 
lumption  that  there  was  an  ancient  grant 
of  the  crown,  which  by  the  injury  of  time 
was  afterwards  loft.  I  need  not  infift  upon 
what  no  body  controverts;  but  it  is  material 
to  obferve,  that  the  American  charters  are 
of  a  higher  nature,  and  ftand  on  a  better 


foot. 
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foot,  than  the  corporations  in  England.  For 
thefe  latter  were  granted  upon  improve¬ 
ments  already  made,  and  therefore  were 
adls  of  mere  grace  and  favor  in  the  crown  j 
whereas  the  former  were  given  as  premiums 
fbr  fervices  to  be  performed,  and  therefore 
are  to  be  confidered  as  grants  upon  a  valua¬ 
ble  condderation  which  adds  weight  and 
drength  to  the  title. 

To  increafe  the  nations  commerce  and 
enlarge  her  dominions,  mud  be  allowed 
a  work  of  no  little  merit,  if  we  confider 
the  hardships  to  which  the  adventurers 
were  expofed  ;  or  the  expence  in  making 
their  fettlements ;  or  laftly,  the  great  ad¬ 
vantages  thence  accruing  to  the  crown 
and  nation.  It  would  be  an  endlefs  talk  to 
recount  all  the  difappointments,  and  dif- 
aders  that  befel  the  fird  planters  in  thefe 
enterprizes.  I  fhall  therefore  only  fay  in 
general,  that  after  many  dangers  in  their 
voyages  over  the  Atlantic,  which  was  not 
fuch  an  eafy  navigation  a  hundred  years 
ago  as  it  is  now,  they  anived  at  an  inhof- 
pitable  fhore  and  a  wade  wildernefs,  where 
there  weje  few  of  the  necelfaries,  and  not 

one 
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one  of  the  accommodations  of  life;  where 
the  climate  was  fo  extreme,  the  fu miner 
heats  fo  fcorching,  and  the  winters  fo  long 
and  fo  cold,  that  the  country  feemed  hardly 
habitable ;  to  fum  up  their  misfortunes, 
they  found  themfelves  inevitably  engaged 
in  a  war  with  the  natives.  So  that  by 
fatigue  and  famine,  by  the  extremity  of 
the  feafons,  and  by  a  war  with  the  favages, 
the  firft  planters  foon  found  their  graves, 
leaving  the  young  fettlements  to  be  perfected 
by  their  furvivors. 

To  omit  all  this*  I  {hall  only  be  par¬ 
ticular  in  the  expence,  which  was  above 
200, oool.  in  fettling  the  {ingle  province  of 
the  Maflachufets-Bay.  The  account  Hands 
thus  :  The  freight  of  the  palTengers  coft 
95, oool.  The  tranfportation  of  their  firfl 
flock  of  cattle  came  to  12, oool.  The  pro- 
vifions  laid  in  for  fubliftance,  till  by  tillage 
more  could  be  raifed,  coil  45,0001.  The 
materials  foj  building  their  firft  little  cot¬ 
tages  came  to  18, oool.  Their  arms  and 
ammunition  coft  2 2, oool.  Thefe  feveral 
articles  amount  to  192,000k  not  taking 
into  the  account  the  very  great  fums  which 

C  were 


(  H  ) 

were  expended  in  things  of  private  ufe,  that 
people  could  not  be  without,  who  were 
going  to  poflefs  an  uninhabited  land.  I 
muft  add,  that  192  {hips  were  employed 
in  making  this  great  plantation,  and  twelve 
years  were  fpent  before  it  was  brought  to 
any  tolerable  degree  of  perfection. 

As  great,  however,  as  this  expence  was, 
I  believe  it  will  appear  that  the  fettlement 
of  New-England  was  not  more  chargeable 
to  the  adventurers,  than  it  has  been  in 
its  confequence  profitable  to  Great-Britain; 
There  is  no  fort  of  Britifh  manufacture, 
but  what  the  fubjeCts  there  demand  in 
a  greater  or  lefs  proportion,  as  they  have 
ability  to  pay  for  it ;  every  thing  for  the 
ufe,  convenience,  ornament,  an  d  (I  fay 
it  with  regret)  the  luxury  and  pride  of  life* 
Some  of  the  oldeft  and  moft  experienced 
traders  to  thofe  parts  have  by  computation 
made  thefe  exports  arife  to  the  value  of 
300,000k  per  annum.  The  imports  from 
thence  are  equally  beneficial  to  the  king¬ 
dom.  They  brought  home  bullion  as  long 
as  they  had  any  left ;  and  now  they  are 
fo  exhaufted  they  can  no  longer  fend  it 

direCllv, 
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direftly,  they  continue  to  remit  it  by  the 
way  of  Spain,  Portugal  and  the  Streights  : 
It  is  there  they  fell  their  £lh,  and  the  pro¬ 
duce  of  it  comes  hither  in  gold  and  fxlver, 

or  bills  of  exchange,  which  is  the  fame 
thing. 

Other  and  better  returns  than  money 
itfelf  they  make  in  mails,  the  fairefl:  and 
largeft  in  the  whole  world,  befldes  pitch, 
tar,  turpentine,  rolin,  plank,  knees  for 
Ihips,  and  other  Ipecies  of  timber  for 
various  ufes.  Thefe,  efpecially  pitch  and 
tar,  were  formerly  purchafed  of  the  Swede 
with  crown  pieces  at  intolerable  prices ; 
but  fince  the  encouragement  given  for  their 
importation  from  New-England,  they  have 
fallen  to  half  the  value.  It  is  further  to 
be  confidered,  that  what  we  take  of  thefe 
commodities  from  our  own  plantations,  is 
brought  home  in  our  own  fhips,  and  paid 
for  with  our  manufactures. 

New-England  alfo  imports  logwood  for 
the  dying  our  woollen  goods  in  quantities 
fufficient  for  our  own  ufe,  and  a  furplus 
with  which  we  furnifh  Holland,  Ham¬ 
burgh,  and  other  markets  in  Europe.  It 
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is  wholly  owing  to  the  indultry  of  the 
people  of  New-England,  that  this  ufeful 
commodity  is  reduced  from  3oand4ol.  per 
ton,  which  we  ufed  to  pay  for  it  to  the 
Spaniard,  to  12I,  per  ton,  which  is  the 
prefent  price,  and  out  of  this  12I.  there 
is  4I.  5s.  paid  to  the  crown  for  cuflom. 

Other  articles  might  be  mentioned,  as 
whale-oil  and  fins,  which  are  yearly  im-* 
ported  from  New-England  in  no  con-» 
temptible  quantities.  They  are  ufeful  in 
feveral  manufactures  ;  and  if  not  had 
from  thence  mud  have  been  purchafed  of 
th©  Dutch  with  ready  money  at  exceflive 
prices. 

’Tis  true,  New-England  makes  no  fugar, 
but  it  affifts  the  iflands  that  do ;  without 
which  afiiftance  they  could  not  make  it, 
at  leaft  not  cheap  enough,  and  in  fufficient 
quantities  to  anfiwer  the  markets  in  Europe. 
For  if  the  fugar  iflands  were  obliged  to 
fow  wheat,  and  plant  as  much  Indian  corn 
as  they  wanted,  they  mud  needs  plant  the 
fewer  canes,  and  by  confequence  make  the 
lefs  fugar.  From  thence  they  are  alio 
fupplied  with  horfes  for  their  mills,  timber 

for 
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for  their  fugar  works,  flaves  for  their  cafks, 
and  what  is  more  conliderable,  with  barrel 
pork,  mackrel,  and  refufe  cod-fiffi  for  their 
neproes,  without  which  their  labour  would 

O  % 

yield  nothing  to  their  owners.  For  were 
they  to  feed  their  Haves  with  beef  and  other 
provifions  from  Britain  and  Ireland,  the 
expence  of  a  plantation  would  devour  the 
whole  produce  of  it.  There  are  now  fuch 
quantities  of  fugar  made  in  the  French  and 
Dutch  plantations,  and  fo  much  imported 
from  Brazil  by  the  Portuguefe,  that  our 
fugar  iflands  need  all  advantages  to  make 
that  commodity  cheap  and  in  plenty,  that 
we  may  be  able  to  out-do,  or  at  leaft  equal 
our  neighbours  in  the  foreign  markets. 

It  may  be  added,  that  New-England  is 
a  good  nurfery  of  feamen  for  the  navy.  I 
believe  I  may  affirm,  that  there  was  hardly 
a  (hip,  during  the  laft  war,  in  the  royal 
navy,  without  fome  of  their  failors  on 
board,  which  fo  diftrefled  the  New-Eng¬ 
land  merchants,  that  they  were  obliged 
to  man  their  (hips  with  Indians  and  Ne¬ 
groes. 
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What  I  have  faid  amounts  to  this:  THAT 
New-England  received  her  charters  on  this 
exp  refs  condition,  of  fettling  colonies  for 
the  benefit  of  the  crown:  THAT  the  was 
zta.  vaft  expence,  and  through  incredible 
difficulties  accompliflied  the  work  even  be¬ 
yond  what  was  ever  hoped  or  expeded. 

And  then  the  conclufion,  that  I  would 
draw  from  thefe  premifes  is  this,  THAT 
to  ftrip  the  country  of  their  charters  after 
the  fervice  has  been  fo  fuccefsfully  per¬ 
formed,  is  abhorrent  from  all  reafon,  equity 
and  juftice. 

But  it  is  urg  d,  'That  the  crown  does  not 
take  back  the  Joil,  though  it  does  the  charters  j 
which  indeed  is  faying  very  little  or  nothing. 
The  crown,  ftridly  fpeaking,  neither  did 
nor  could  grant  the  foil,  having  no  right  in 
it-felf.  Queen  Elizabeth  gave  out  the  firft 
patent  to  Sir  Walter  Rawleigh  in  1 584;  and 
if  the  had  any  right,  what  was  it  and  whence 
derived  ?  It  was  not  a  right  of  inheritance, 
becaufe  thofe  countries  did  not  defeend  to 
her  from  her  anceftors.  Not  of  conquefl, 
becaufe  fhe  neither  conquered  nor  attemp¬ 
ted  to  conquer  them,  Befides,  it  would 
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be  pretty  hard  to  conceive  how  a  conqueft, 
where  there  was  no  preceding  injury  or 
provocation,  could  create  a  right.  Nor 
did  it  arife  by  pur  chafe ,  there  being  no 
money  or  other  valuable  confederation  paid. 
Nor  could  the  claim  by  the  prior  dfcovery 
or  pre-occupancy,  as  the  Civilians  fpeak,  be- 
caufe  that  gives  a  right  only  to  derelitt  lands , 
which  thefe  were  not,  being  full  of  in¬ 
habitants,  who  undoubtedly  had  as  good 
a  title  to  their  own  country,  as  the  Eu¬ 
ropeans  have  to  theirs.  And  fure  nobody 
will  fay  in  plain  terms,  that  we  have  any 
claim  upon  the  foot  that  we  were  C hr  flans, 
and  they  Heathens ;  which  yet  I  know 
fome  perfons  of  no  obfeure  fame  have  tacitly 
fuggefted,  Rome  itfelf,  as  imperious  as 
Ihe  is,  never  carried  her  pretences  to  this 
height :  for  though  fome  of  her  do&ors 
have  taught,  abfurdly  enough,  that  dominion 
is  founded  in  grace,  none  of  them  ever 
faid  tha t.  property  was.  There  remains  then 
no  other  right  than  what  is  derived  from  the 
native  lords  of  the  foil,  and  that  is  what 
the  honefl  New-England  planters  rely  on, 
having  purchafed  it  with  their  money.  The 
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Indian  title  therefore,  as  it  is  decryed  and 
undervalued  here,  feems  the  only  fair  and 
juft  one;  and  neither  Queen  Elizabeth  by 
her .  patents,  or  King  James  by  his  after¬ 
wards,  could  give  any  more  than  a  bare  right 
(>f  pre-emption. 

And  yet  admitting  that  the  crown  granted 
the  foil,  to  how  little  mult  the  value  of 
fuch  grants  amount,  all  circum  dances  con- 
lidered  ?  The  patentees  were  not  only  ob¬ 
liged  to  travel  a  thoufand  leagues  beyond 
fea,  but  to  purchafe  their  grants  over  again 
of  the  natives,  before  they  could  be  put 
into  pofieffion.  The  land  itfelf  was  of  a 
rough  favage  nature,  incumbered  with  un¬ 
profitable  woods,  and  of  no  ufe,  till  by 
vaft  labour  and  expence  fubdued  and  cul¬ 
tivated.  For  to  fpeak  the  truth,  thofe 
parts  were  but  bare  creation  to  the  firft 
planters,  and  their  labour  like  the  beginning 
the  world. 

So  that  which  way  foever  we  take  it, 
I  think  it’s  plain,  if  the  crown  refumes 
the  charters,  it  will  take  away  the  whole 
it  gave,  and  deprive  the  patentees  of  the 
only  recompcncc  they  were  to  have  for  all 

their 


(  21  ) 

their  toils  and  fatigues,  which  they  thought 
to  have  conveyed  fafe  to  their  pofterityi 
Could  they  have  imagined  this,  could  they 
have  forefeen  that  their  privileges  were  fuch 
tranfitory  things,  as  to  laft  no  longer  than 
their  work  lhould  be  done,  and  their  fettle- 
ments  compleated,  they  had  never  engaged 
in  fo  hazardous  and  difficult  an  enterprize. 
They  would  never  have  parted  from  their 
native  land,  being  neither  criminals  nor 
neceffitous  ;  and  thofc  countries  which 
have  lince  added  fo  much  to  the  wealth  and 
greatnefs  of  the  crown,  might  have  been 
a  barren  wildernefs  to  this  day ;  or  what 
is  worfe,  and  more  probable,  might  have 
been  filled  with  French  colonies,  whereby 
France  would  have  reigned  foie  miftrefs  of 
North  America.. 

4 

I  believe  it  will  be  generally  allowed, 
that  my  argument  is  thus  far  right,  if  I 
can  make  good  my  fecond  propofition. 
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2d  Proportion.  That  thefe  Govern¬ 
ments  have  by  no  Mifbehavior  for¬ 
feited  their  Charters. 

TH  AT  thefe  governments  have  by 
no  milbehaviour  forfeited  back  their 
charters  to  the  crown. 

Some  of  the  ableffc  common  lawyers 
that  England  could  ever  boaft  of,  have 
maintained  that  a  corporation,  being  an 
ens  rationis,  is  in  its  nature  indiffolvable,  and 
that  therefore  no  abufe  of  its  franchifes  can 
effedt  it  in  point  of  forfeiture,  or  determine 
its  being.  If  this  argument  (hould  be 
thought  too  fubtle  and  metaphyfical,  I 
hope  however  it  will  be  allowed  an  ex¬ 
treme  on  the  other  fide,  that  a  corporation 
fhould  be  threatened  for  every  offence  to 
be  leized  into  the  King’s  hands.  The  fub- 
jedbs  abroad  claim  the  privilege  of  Magna 
Charta,  which  fays  that  no  man  fhall  be 
lined  above  the  nature  of  his  offence,  and 
whatever  his  mifcarriage  be,  a falvo  contene- 
mento  fuo  is  to  be  obferved  by  the  judge. 

If 
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If  therefore  they  have  committed  faults, 
let  them  be  chajiiz'd,  not  dejlroyed ;  let  not 
their  corporations  be  diftolved  for  any  other 
crime  than  a  failure  of  their  allegiance. 
But  I  need  not  go  into  this  or  any  other 
nice  point  of  law,  it  being  fufficient 
to  fhow  that  the  charter  governments  are 
clear  of  the  feveral  fafts  which  have  been 
objected  againft  them,  and  affigned  as  matter 
of  forfeiture.  In  the  bill  that  was  brought 
into  the  houfe  of  commons,  there  were 
two  allegations  againft  the  charter  and 
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proprietary  governments,  which  I  (hall  firft 
anfwer,  and  then  go  on  to  confider  fuch 
other  complaints  as  I  have  met  with  from 
time  to  time  againft  thefe  governments. 

The  \Jl  Charge  againji  the  Charter  Govern¬ 
ments,  that  they  have  neglected  the  Defence 
of  the  Inhabitants ,  anfwered. 

TH  E  firft  charge  in  the  bill  againft 
the  charter  governments,  is  that 
they  have  negledled  the  defence  of  the  inhabit¬ 
ants.  This  I  muft  own,  if  true,  and 
fuch  negleft  was  voluntary,  while  they  had 
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the  means  and  power  of  defence  in  their 
hands,  was  a  high  and  treafonable  breach 
of  their  truft,  and  would  be  the  ftrongeft 
argument  that  could  be  brought  for  a  re¬ 
dumption  of  the  charters.  But  now,  if 
I  fhall  prove  that  thefe  governments,  ef- 
pecially  the  Maffachufets  and  Connecticut, 
have  in  all  times  pad  defended  the  in¬ 
habitants  both  by  fea  and  land,  as  well 
againft  the  French  as  Indian  enemy  ;  If  I 
fhall  prove  that  they  have  all  the  late  war 
protected  one  of  the  King’s  provinces  lying 
on  their  confines,  which  would  otherwife 
inevitably  have  been  loft  ;  and  that  another 
of  thofe  provinces  took  no  part  in  the  war, 
but  maintained  a  fhameful  neutrality  with 
the  enemy,  whereby  the  whole  weight  of 
the  war  fell  on  the  Maffachufets  :  if  I  fhall 
prove  that  they  have  frequently  carried 
offenfive  arms  into  the  French  territories, 
and  made  one  important  conqueft,  fince 
annexed  to  the  Britifh  crown  ;  and  that  all 
this  was  done  at  their  own  vaft  expence ; 
then,  I  hope,  New-England  will  ftand 
fairly  acquitted  of  this  fuppofed  crime  of 
neglecting  to  defend  the  inhabitants,  and 

be 


(  25  ) 

be  allowed  not  only  irreprehenfible  in  this 
relpedt,  but  to  have  highly  merited  of  the 
crown  and  nation. 

Thefe  fads  are  fo  certain  and  fo  well 
known,  that  I  am  perfuaded  this  had  never 
been  affigned  as  a  reafon  for  diffiolving  the 
charters,  but  with  a  fpecial  view  to  Carolina, 
which,  when  this  bill  was  brought  into 
the  houfe,  was  reduced  to  extremity  by  a 
war  with  the  Spanifh  Indians ;  and  being 
neither  able  to  defend  themfelves,  nor 
obtain  fuccors  from  their  lords  proprietors, 
addreffed  the  crown  to  take  them  under 
its  protection.  It  was  therefore  natural 
enough  to  mention  this  in  the  bill;  though 
with  humble  fubmiffion,  it  being  the  lingle 
cafe  of  one  proprietary  colony,  it  lhould 
in  all  reafon  have  been  refrained  to  that, 
and  not  extended  to  the  charter  provinces, 
which  are  neither  alike  conftituted,  nor 
were  in  the  fame  diftrefs.  For  New-Emz- 
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land,  as  I  (hall  prefently  (how,  has  defended 
itfelf  from  the  firft  beginning  to  this  day 
without  being  burdenfome  to  the  crown, 
though  not  without  great  llruggles  and 
difficulties. 
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I  is  tiue,  they  did  not  commence  hofti- 
lities,  nor  even  take  op  arms  of  defence, 
till  they  found  by  experience  that  no  other 
means  would  prevail.  The  firft  planters, 
far  from  ullng  the  barbarous  methods  prac- 
tiled  by  tne  Spaniards  on  the  Southern  con¬ 
tinent,  which  have  made  them  deteftable  to 
the  whole  Chriftian  world,  fought  to  gain 
the  natives  by  ftridt  juftice  in  their  dealings 
with  them,  as  well  as  by  all  the  endearments 
of  kindnefs  and  humanity.  To  lay  an  early 
foundation  for  a  firm  and  lafting  friendfhip, 
they  allured  the  Americans,  that  they  did 
not  come  among  them  as  invaders  but  pur- 
chafers,  and  therefore  called  an  affembly  of 
them  together,  to  enquire  who  had  the  right 
to  difpofe  of  their  lands;  and  being  told  it 
was  their  Sachems  or  Princes,  they  there¬ 
upon  agreed  with  them  for  what  diftri&s 
they  bought,  publickly  and  in  open  market. 
If  they  did  not  pay  a  great  price  for  their 
purchafes,  yet  they  paid  as  much  as  they 
were  worth.  For  it  muff:  be  confidered, 
that  land  was  of  little  ufe  to  the  natives, 
and  therefore  but  of  little  value.  They 
lived  chiefly  on  fifh  and  fowl,  and  hunting, 

becaufe 
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becaufe  they  would  not  be  at  the  pains  to 
dear  and  break  up  the  ground.  And  as  for 
their  meadows  and  marfhes,  they  were  of 
no  ufe  at  all,  for  want  of  neat  cattle  to  feed 
them,  of  which  there  were  none  in  thofe 
parts  of  the  world. 

The  Engdilh  had  no  fooner  made  fome 
necefTary'provifion  for  themfelves,  than  they 
applied  their  cares  for  the  benefit  of  the 
Indians,  by  endeavouring  to  bring  them  from 
their  wild  manner  of  life  to  the  civil  and 
polite  cuftoms  of  Europe.  For  this  pur- 
pofe,  they  mark’d  out  land  to  build  Indian 
towns,  fupplied  them  with  ail  proper  utenfils 
for  building,  prefcribed  to  them  forms  of 
government,  and  above  all,  omitted  no  pains 
to  bring  them  acquainted  with  the  gofpel. 
After  fome  time,  when  it  was  found  necef- 
fary,  the  colony  made  a  law  to  forbid  any 
perfon’s  purehafing  lands  of  the  Indians 
without  the  approbation  of  the  general 
court,  to  prevent  their  being  over-reached 
or  ill  ufed  in  their  private  bargains;  and 
fome  land,  lying  very  convenient  for  them, 

t 

was  by  another  law  made  inalienable,  and 
never  to  be  purchafed  out  of  their  hands, 

than 
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than  which  nothing  could  more  demonffraie 

the  colony  s  care  and  concern  for  the  na¬ 
tives. 

I  thought  myfelf  obliged  to  make  this 
preface  to  the  main  argument,  that  I  might 
wipe  off  an  unworthy  afperfion  that  has 
been  caff  upon  the  firft  fettlers  of  New- 
England,  that  they  never  treated  the  favages 
weL,  but  encroached  on  their  land  by  de- 
giees,  till  they  fraudulently  and  forcibly 
turned  them  out  of  all.  It  was  far  other- 
wife,  as  I  have  fhown;  yet  nothing  could 
oblige  the  Indians  to  peace  and  friendfhip. 
They  were  alarmed  with  the  ffrong  jealoufies 
of  the  growing  power  of  the  Englifh,  and 
therefore  began  a  war  with  a  refolution  to 
extirpate  them,  before  they  had  too  well 
eftablifhed  themfelves.  Yet  as  terrible  as 
this  profpedf  was  to  two  or  three  young  co¬ 
lonies,  who  had  work  enough  to  defend 
themfelves  againff  famine,  which  in  a  cold 
barren  country,  furrounded  with  enemies. 
Hared  them  in  the  face,  they  neverthelefs 
made  no  application  to  the  crown  foraffift- 
ance,  but  drew  up  articles  of  confederacy 
among  themfelves,  by  the  name  of  the 
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tTnited  Colonies  of  New-England,  for  theif 
mutual  defence.  This  done,  they  took  the 

m 

number  of  all  the  males  in  the  feveral  plan- 
tations,  and  railing  a  poll-tax  according  to 
each  perfon’s  refpeCtive  ability,  they  with 
one  confent  laid  alide  their  plough-fhares 
and  pruning-hooks  for  the  fword  and  the 
fpear,  and  under  the  comman  d  of  major- 
generals,  whom  they  chofe  after  the  manner 
then  in  England,  marched  dire&ly  to  the 
enemy’s  head-quarters,  and  ftrongeft  forti¬ 
fications,  from  whence  they  drove  them  with 
great  precipitation.  Nor  did  they  flop  there, 
but  purfued  them  through  all  their  recedes, 
till  they  obliged  them  to  enter  into  a  folemn 
treaty  of  peace.  Such  however  was  the  per¬ 
fidious  nature  of  the  American  favages,  that 
they  foon  renewed  the  hoftilities,  though  to 
their  own  fatal  coft.  For  if  the  Englifh  ex¬ 
perienced  a  variety  of  fortune,  as  could  not 
but  be  expedited  in  the  viciffitudes  of  war, 
yet  they  were  for  the  mod:  part  victorious, 
and  in  the  courfe  of  fome  years,  after  many 
terrible  daughters  of  the  enemy*  fubdued 
and  utterly  extirpated  feven  or  eight  fierce 
and  populous  nations. 

E  I  am 
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I  am  fenfible  fome  have  endeavoured  to 
depreciate  thefe  conquefts,  as  gained  over  a 
rude  and  barbarous  people,  unexercifed  .to 
arms;  which  if  granted,  ftill  it  cannot  be 
faid,  that  the  defence  of  the  inhabitants  'was 
neglected ;  and  therefore  the  charter  govern¬ 
ments  can  fall  under  no  cenfure,  if  they 
fhould  be  thought  to  have  merited  no  praife. 
But  if  it  be  confidered,  that  the  New-Eng- 
land  forces  contended  with  enemies  bloody 
in  their  nature,  and  fuperior  in  number ; 
that  they  attacked  them  in  deep  moraftes,  de¬ 
fended  with  fortifications  fufficiently  ftrong, 
though  not  regular;  and  that  the  affailants 
Were  not  provided  with  cannon,  nor  could 
approach  by  trenches,  but  advanced  on  level 
ground  :  and  if  to  this  be  added  the  vaft  fa¬ 
tigues  of  their  campaigns,  where  officers 
and  foldiers  lay  on  the  fnow  without  any 
fhelter  over  their  heads,  in  the  moft  rigo¬ 
rous  winters;  I  fay,  if  a  juft  confideratioa 
be  had  of  thefe  things,  envy  itfelf  muft  ac¬ 
knowledge  that  their  enterprizes  were  hardy, 
and  their  fuccefles  glorious.  And  though 
the  brave  commanders  who  led  on  thefe 
troops,  and  moft  of  them  died  in  the  bed 
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of  honour,  muft  not  lhine  in  the  British  an¬ 
nals,  yet  their  memory  ought  to  be  facred 
in  their  own  country,  and  there  at  lead  be 
tranfmitted  to  the.  lateft  pofterity. 

The  inland  parts  being  now  at  reft,  the 
war  was  removed  to  the  frontiers,  which, 
were  cruelly  harrafled  by  other  Indian  tribes, 
animated  and  aftifted  by  the  French  of  Ca¬ 
nada,  who  have  given  the  Maflachufets  but 
few  intervals  of  peace,  and  thofe  very  fhort 
ones,  from  that  time  to  this  day.  All  this 
while  th  at  government  was  never  wanting 
to  protedt  the  King’s  fubjedts  within  their 
jurifdidtion,  even  in  the  remoteft  parts  of 
it.  They  kept  troops  on  foot,  no  lefs  than 
fix  or  feven  hundred  at  a  time,  to  cover  the 
barrier  line,  and  build  forts  wherever  they 
were  neceflary;  one  of  them  named  Wil¬ 
liam-Henry,  but  commonly  called  Pema- 
quid-fort,  becaufe  built  on  a  river  of  that 
name,  was  in  the  heart  of  the  enemy  s 
country,  and  deferves  a  particular  defcrip- 
tion.  It  was  built  of  ftone  in  a  quadran¬ 
gular  figure,  737  foot  in  circumference, 
without  the  outer  wall,  and  108  foot  fquare 

within  the  inner  ones.  It  had  28  ports, 
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and  1 8  guns  mounted,  6  being  18  pounders, 
*1  he  wall  on  the  fouth  line  fronting  to  the 
fea,  was  22  foot  high,  and  above  6  foot 
thick  at  the  ports,  which  were  18  foot  from 
the  ground.  The  round  tower  at  the  weft 
end  of  this  line,  was  29  foot  high  :  the 
wall  on  the  eaft  line  was  12  foot  high,  on 
the  north  10,  and  on  the  weft  18.  It  flood 
20  rod  from  high-water  mark,  and  was 
garrifoned  witn  60  and  fometimes  100  men. 
The  expence  in  building  and  maintaining 
this  garrifon  was  confiderable,  yet  the  pro¬ 
vince  thearfully  fubmitted  to  it;  nor  did 
they  decline  rebuilding  it,  after  it  was  fur- 
prized  and  demolifhed  by  the  French,  for 
any  other  reafon,  but  that  it  was  found  by 
experience,  the  enemy  could  come  many 
miles  wide  of  it,  and  attack  their  frontiers. 
They  therefore  built  forts  at  Saco  and  Cafco, 
and  other  places  moft  exported,  which  anf-i 
vvered  the  fame  end. 

By  this  care  the  power  of  the  enemy  was 
very  much  broke,  and  the  King’s  province 
of  New-Hampfhire,  from  whence  the  royal 
navy  is  annually  fupplied  with  marts,  has 
been  preferved,  which  otherwife  muft  havq 
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unavoidably  been  loll,  being  unable  to  help 
itfelf,  and  receiving  no  fuccours  from  home. 
New-York,  another  of  the  King’s  provinces, 
has  always  kept  itfelf  in  a  {late  of  neutra¬ 
lity,  contributing  nothing  to  the  common 
fafety,  whilft  the  Canada  Indians,  joined 
by  parties  of  the  French,  ufed  to  make  their 
rout  by  their  borders  without  moleiling 
them,  and  fall  upon  the  out-towns  of  the 
MalTachufets.  This  behaviour  was  the 
more  unpardonable  in  that  government, 
becaufe  they  have  400  regular  troops  main¬ 
tained  among  them  at  the  King’s  charge, 
and  have  the  five  nations  of  the  Iroquois  on 
their  confines,  who  are  entirely  dependent 
on  them,  and  might  eafily,  had  they  been 
engaged  in  the  common  caufe,  at  all  times 
have  intercepted  the  enemy  in  their  marches, 
and  thereby  have  prevented  the  depredations 
committed  on  his  Majefty’s  fubjedts.  Solemn 
and  repeated  applications  were  made  to  the 
government  of  New-York,  by  the  governors 
of  Mafiachqfets,  Connecticut,  and  Rhode- 
Iiland,  in  joint  letters  on  this  fubjeCt,  but 
in  vain.  The  anfwer  was,  they  could  not 
think  it  proper  to  engage  their  Indians  in 
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an  a ftual  war,  left  they  fhould  endanger 
their  own  frontiers,  and  bring  upon  them- 
felves  an  expence  which  they  were  in  no 
condition  to  provide  for.  And  thus  the 
poor  charter  colonies  were  left  to  bear  the  * 
whole  burden,  and  do  all  the  work  them- 
felves. 

The  province  of  the  Maflachufets-Bay 
has  been  equally  follicitous  to  proteft  their 
inhabitants  by  fea,  againft  any  foreign  in- 
vafion.  For  this  end  they  have  kept  their 
militia  well  trained  and  difeiplined,  and  by 
an  act  of  the  aflembly  obliged  all  perfons, 
under  proper  penalties,  to  be  well  provided 
with  ammunition  and  arms,  that  they  might 
be  ready  in  cafe  of  a  fudden  defeent  from 
abroad.  Bofton,  which  is  their  capital  town, 
and  principal  fea-port,  is  fortified  with  two 
batteries  to  the  fea,  one  at  each  end  of  the 
town;  and  about  a  league  from  it,  at  the 
entrance  of  the  harbour,  there  is  a  ftrong 
beautiful  caftle,  which  is  by  far  the  fineft 
piece  of  military  architecture  in  the  Britilh 
America.  It  was  built  by  Col,  Romer,  a 
famous  German  engineer,  at  the  country’s 
expence,  and  is  called  Caftle  William.  It 
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Is  a  Quarre  furrounded  with  a  covered  way* 
and  joined  with  two  lines  of  communication 
from  the  main  battery,  as  alfo  a  line  of  com¬ 
munication  from  the  main  gate  to  a  redoubt, 
which  is  to  prevent  the  landing.  It  is  well 
fituated  near  the  channel,  to  hinder  fhips 
from  coming  up  to  the  town,  which  muff 
all  come  within  piftol  fhot  of  this  battery* 
It  is  mounted  with  too  pieces  of  cannon, 

feveral  of  which  are  placed  on  a  platform, 

•  • 

near  high-water  mark,  fo  as  to  rake  a  {hip 
fore  and  aft,  before  the  can  bring  her  broad- 
fides  to  bear  againft  the  caftle,  and  fome  of 
thefe  cannon  carry  42  pounders.  In  peace 
there  is  an  independent  company  of  50  of 
100  men,  I  am  not  certain  which,  that 
conftantly  are  on  duty;  but  in  time  of  war 
500  able  men  are  exempted  from  all  other 
military  duty,  to  attend  the  fervice  of  the 
eaftle  at  an  hour’s  warning,  upon  any  fignal 
given  of  the  approach  of  an  enemy.  To 
prevent  the  caftle’s  being  furprized,  there  is 
a  light-houfe  built  on  a  rock,  appearing 
above  water  two  leagues  from  the  town, 
which  makes  a  fignal  to  the  eaftle  of  the 
approach  of  any  fhips,  and  their  number. 

The 
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The  caftle  again  warns  the  town,  and  if 
there  be  five  fhips  or  more  in  time  of  war* 
an  alarm  is  given  to  all  the  adjacent  country 
by  firing  a  beacon.  The  province  has  alfo 
a  galley  or  frigate  well  manned  in  time  cf 
War,  to  guard  the  coaft  from  privat£ers> 
and  to  convoy  their  home  trade.  In  fhort, 
nothing  that  could  be  done  for  defence 
of  the  fubjedt  by  lea  or  land,  has  been  left 
undone.  It  is  really  aftonifhing  to  confider, 
and  difficult  to  believe,  that  thefe  little 
governments  fhould  be  able  by  their  own 
ftrength,  and  at  their  own  charge,  to  per¬ 
form  fuch  great  things. 

And  yet  this  is  not  all  that  mud  be  laid 
in  their  defence.  For,  as  I  have  before 
obferved,  they  have  difcovered  a  noble  zeal 
to  enlarge  the  Britifh  empire,  by  under¬ 
taking  feveral  chargeable  expeditions  againd 
the  ftrongeft  French  fettlements  in  America. 
In  the  year  1690  they  made  an  armament 
againft  Port-Royal,  which  was  a  nefb  of 
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privateers,  and  a  Dunkirk  to  the  American 
trade  ;  befides  that  it  was  the  head  quarter, 
from  whence  parties  of  French  and  Indians 
ifi'ued  out,  and  fell  upon  the  eaftern  parts 
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of  New-England.  They  made  themfeivfes 
mafters  of  the  place  with  all  the  country  of 
Acadie,  and  Sir  William  Phipps,  who 
commanded  in  chief,  adminiflered  to  the 
inhabitants  an  oath  of  allegiance  to  the 
crown  of  England ;  in  which  flate  that 
country  remained  till  the  peace  of  Ryfwick, 
when  it  was  delivered  up  to  the  French. 
The  great  fervice  done  the  crown  by  this 
acquisition,  is  now  too  well  known  to  need 
being  particularly  mentioned. 

The  New-Englanders  being  willing  to 
purfue  this  good  fuccefs,  made  an  attempt 
a^ainll:  Canada  the  fame  vear,  with  a  fleet 
of  32  fail  of  veffels,  befides  tenders,  having 
on  board  2000  men,  whilft  at  the  fame 
time  a  little  army  of  1000  Englifh  and 
1 500  Indians  were  to  march  by  land  and 
attack  Montreal.  ’Tis  true,  they  fatally 
mifcarried  (and  who  can  anfwer  for  the 
fortune  of  war  ?)  but  this  ought  not  to 
lefien  the  merit  of  the  enterprize,  which 
they  fo  well  intended,  and  by  which  they 
fo  greatly  fullered.  It  coft  150,000k  in 
money,  and  what  was  infinitely  more  valua¬ 
ble,  the  lives  of  1000  men.  Nor  were 
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thefe  vagrants,  fuch  as  are  picked  up  here 
in  the  ftreets,  and  diforderly  houfes,  and 
thence  prefled  into  the  war,  but  heads  of 
families,  artificers,  and  robuft  young  men, 
fuch  as  no  country  can  fpare,  and  leaft  of 
all  new  fettlements,  where  labcur  is  the 
dearc  ft  thing  in  the  world,  becaule  nothing 
fo  much  wanted  as  hands.  They  did  not 
indeed  fall  by  the  fword  of  the  enemy, 
if  that  could  alleviate  their  misfortune,  but 
by  a  camp  fever,  by  famine,  and  various 
difafters  in  their  return  home,  occafioned 
chiefly  by  the  early  approach  of  a  fevere 
winter,  which  made  it  impradticable  for 
provifions  to  follow  them. 

Great  was  the  diftrefs  to  which  thefe 
poor  colonies  were  reduced  by  this  expenfive 
and  improfperous  expedition  ;  yet  by  the 
wife  conduit  of  the  governments,  and  the 
induftry  of  the  people,  they  fo  well  re¬ 
covered  themfelves  in  lefs  than  20  years, 
as  to  refolve  upon  making  another  vifit  to 
their  French  neighbours,  whom  they  faw 
daily  growing  in  power,  and  threatning 
in  time  to  deftroy  all  the  Englifh  fettle¬ 
ments.  But  not  thinking  themfelves  ftrong 
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enough  to  deal  with  Quebec,  they  were 

b 

content  to  make  only  an  attempt  on  Port 
Royal,  which  was  done  accordingly,  tho’ 
not  with  the  former  fuccels,  the  P  tench 
fort  being  now  ftrong  and  regular,  and  well 
provided  for  a  defence  or  fiege. 

Not  difcouraged  by  this  repetiton  of  mis¬ 
fortunes,  when  the  late  Queen  fignified  to 
thefe  governments,  her  royal  intention  to 
reduce  Canada,  and  required  them  to  pro¬ 
vide  their  quota  ot  troops ;  it  can  t  be 
imagined  with  what  alacrity  they  came 
into  it,  and  made  in  all  refpedts  ample 
provifton  for  it.  And  tho’  the  court  altering 
their  meafures  did  not  fee  meet  at  that 
time  to  proceed  in  the  defign,  tire  colonies 
were  put  to  near  the  fame  charge  as  it 
they  had. 

The  next  year  they  raifed  a  body  ot 
troops  again,  which,  commanded  by  Cob 
Nicholfon,  with  500  auxilaries  from  hence, 
made  another  defcent  upon  Port- Royal, 
and  reduced  it.  For  which  fervice  they 
were  promifed  by  her  Majefty  confiderable 
advantages  in  refpeft  of  trade  and  the 
ftihery,  to  which  its  hoped  a  juft  regard 
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will  be  had,  when  Nova- Scotia  is  brought 
under  a  c;vi]  eftablifhment.' 

One  may  imagine  now  that  thefe  colonies 
were  quite  out  of  breath,  and  need  a  little 
reft.  Yet  prefently  after,  when  the  great 
unfortunate  expedition  was  fet  on  foot 
again!!  Canada  under  the  command  of  Ge¬ 
neral  Hill  and  Admiral  Walker,  they  fur- 
rallied  more  than  the  quota  affigned  them, 
and  provided  all  neceffaries  for  the  Britifn 
troops  in  fo  fliort  a  time,  that  if  they  had 
rot  been  animated  by  an  extraordinary  zeal, 
would  not  have  been  poflibie.  And  not- 
withftanding  fame  people  found  it  neceffary 
to  biame  New-England,  the  better  to  ex- 
cufe  themfelves,  yet  it  has  been  acknow¬ 
ledged  to  me  by  Englifh  gentlemen,  who 
were  then  on  the  fpot,  and  well  experienced 
in  thefe  affairs,  that  fuch  a  fleet  and  army 
wanting  the  neceflaries  they  did,  could 
not  have  been  dilpatched  on  fo  fhort  warning 
from  any  port  in  England. 

My  anfwer  to  this  article  of  accufation 
would  be  imperfed,  if  I  did  not  Hill 
further  obfervc,  that  thele  governments 
have  affiled  and  relieved  the  mol!  diffant 
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of  his  Majefly’s  iflands,  and  the  remotefl 
fettlements  on  the  continent,  when  in  dif- 
trefs,  upon  no  other  inducement,  than 
that  of  being  their  fellow  fubjedls.  I  will 
give  two  or  three  examples. 

When  in  the  year  1703,  or  about  that 
time,  Jamaica  was  in  fear  of  an  invalion, 
and  delired  fome  help  from  the  government 
of  the  Maffiachufets  ;  they,  notwithflanding 
the  length  of  the  voyage,  which  is  often 
eight  or  nine  weeks,  fent  them  two  com¬ 
panies  of  foot,  commanded  by  Col.  Walton 
and  Capt.  Larimore,  both  very  gallant 
officers.  The  companies  arrived  fafe,  and 
ferved  there  two  years,  fometimes  on  ffiore, 
and  at  other  times  as  marines  on  board  the 
man  of  war,  then  in  the  fervice  of  the 
ffiand ;  and  I  believe  very  few  of  thefc 
foldiers  ever  returned  to  their  native  coun¬ 
try. 

In  1705,  when  Nevis  was  plundered 
and  ruined  by  Ibberville,  New-England 
charitably,  and  of  their  own  accord,  raifed 
2000I.  for  their  relief ;  which  they  fent  in 
two  veffels,  having  each  ioool.  on  board 
in  flour  and  fait  provifions  for  their  fub- 
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fiftance,  and  in  materials  for  rebuilding 
their  houfes  and  mills.  This  they  did 
generoully,  neither  defiling  nor  receiving 
any  returns,  when  that  ifiand  came  into 
more  profperous  circumftances. 

And  now  lately,  when  Carolina  was 
engaged  in  a  war  with  the  Spanifh  Indians, 
and  wanted  arms  and  ammunition,  they  were 
fupplied  with  both  from  Bofton. 

Upon  the  whole,  whit  a  vaft  fund  of 
merit  have  the  charter  governments  raifed 
to  themfelves  from  a  long  feries  of  faith¬ 
ful  and  heroic  fervices !  And  how  ftrangely 
out  of  countenance  mull  this  objection 
look,  that  they  have  neglected  the  defence  of 
the  inhabitants  l  I  have  only  to  wifh,  that 
his  Majefty  and  his  miniftry  had  leifure 
from  the  important  affairs  of  the  nation, 
and  of  Europe,  to  confider  their  merit, 
and  then  I  allure  myfelf,  inftead  of  de-p 
priving  them  of  their  prefent  privileges, 
they  would  continue  them  for  ever  ;  and 
if  there  was  room  for  it,  add  as  many 
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*Tbe  2  d  Charge  in  the  Bill  againfl  the  Charter 
Governments,  that  they  have  exercifed  ar¬ 
bitrary  Power,  anfwered. 

I 

*rTp  H  E  other  charge  in  the  bill  is,  that 
-*■  they  have  exercifed  arbitrary  power.  If 
th  is  be  aimed  at  the  proprietary  governments, 
which  however  I  don’t  accufe,  I  have 
nothing  to  fay,  but  I  am  fure  that  the 
charter  governments  Hand  clear  of  it.  The 
thing  fpeaks  loudly  for  itfelf.  For  the 
governments,  where  there  are  charters,  and 
thole  charters  entire,  all  officers  civil  and 
military  are  elected  by  the  people,  and  that 
annually  ;  than  which  conffitution  nothing 
under  heaven  can  be  a  flronger  barrier 
again  ft  arbitrary  rule.  For  ffiould  it  be 
allowed,  that  the  people,  corrupted  or  de¬ 
ceived,  might  inftead  of  wife  magi  Urates 
chufe  tyrants  and  oppreffors  to  lord  over 
them  one  year  ;  yet  it  can’t  be  imagined, 
that  after  they  have  felt  the  lmart  of  it, 
they  will  do  fo  the  next.  Nor  can  there 
be  a  greater  obligation  on  the  rulers  them- 
fdves  to  adminifter  iiifh'ce  than  that  their 
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ele&ion  depends  on  it  the  next  year.  Hence 
the  frequent  choice  of  magiftrates  has  been 
a  main  pillar,  upon  which  all  who  have 
aimed  at  freedom  in  their  fchemes  of  go¬ 
vernment  have  depended. 

As  the  reafon  is  inconteftible,  fo  the 
fa£t  is  apparent,  that  thefe  governments, 
far  from  retrenching  the  liberty  of  the 
fubject,  have  improved  it  in  fome  impor¬ 
tant  articles,  which  the  circumftances  of 
things  in  Great-Britain  perhaps  don’t  re¬ 
quire,  or  won’t  eafily  admit. 

To  in  fiance  in  a  few  :  There  has  been 
from  the  beginning  an  office  erefted  by 
law  in  every  county,  where  all  convey¬ 
ances  of  land  are  entered  at  large,  after 
the  grantors  have  fir  ft  acknowledged  them 
before  a  juftice  of  peace  ;  by  which  means 
much  fraud  is  prevented,  no  perfon  being 
able  to  fell  his  eftate  twice,  or  take  up 
more  money  upon  it  than  it  is  worth. 
Provifion  has  likewife  been  made  for  the 
fecurity  of  the  life  and  property  of  the 
fubject  in  the  matter  of  juries,  who  are 
not  returned  by  the  fheriff  of  the  county, 
but  are  chofen  by  the-  inhabitants  of  the 
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town  a  convenient  time  before  the  fitting  ot 
the  courts.  And  this  election  is  unaer  the 
moft  exaCt  regulation,  in  order  to  prevent 
corruption,  fo  far  as  human  prudence  can 
do  it.  It  muft  be  noted,  that  fberiffs  in  the 
plantations  are  comparatively  but  little  offi¬ 
cers,  and  therefore  not  to  be  trufted  as  here, 
where  they  are  men  of  ample  fortunes.  And 
yet  even  here  fuch  flagrant  corruptions  have 
been  found  in  returning  juries  by  fheriffs, 
that  the  houfe  of  Commons  thought  it  ne- 
cefiary,  in  their  laft  feffion,  to  amend  the  law 
in  this  point,  and  palled  a  bill  for  choofing 
them  by  ballot. 

Redrefs  in  their  courts  of  law  is  eafy, 
quick  and  cheap.  All  procefles  are  in  Eng- 
li£h,  and  no  fpecial  pleadings  or  demurrers 
are  admitted,  but  the  general  ilfue  is  always 
given,  and  fpecial  matters  brought  in  evi¬ 
dence;  which  faves  time  and  expence;  and 
in  this  cafe  a  man  is  not  liable  to  lofe  his 
eldate  for  a  defeCl  in  form,  nor  is  the  merit 
of  the  caufe  made  to  depend  on  the  niceties 
of  clerkfhip.  By  a  law  of  the  country,  no 
writ  may  be  abated  for  a  circumft antial  error, 
fuch  as  a  flight  mif-nomer  or  any  informa- 
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lity.  And  by  another  law,  it  is  enaded* 
that  every  attorney  taking  out  a  writ  from 
the  clerk’s  office,  (hall  indorfe  his  firname 
upon  it,  and  be  liable  to  pay  to  the  adverfe 
party,  his  cofts  and  charges,  in  cafe  of  non- 
prosecution  or  difcontinuance,  or  that  the 
plaintiff  be  non-fuit,  or  judgment  pafs 
agamft  him.  And  it  is  provided  in  the  fame 
adl,  that  if  the  plaintiff  (hall  fuffer  a  non- 
fuit  by  the  attorney’s  miflaying  the  adion, 
he  (hall  be  obliged  to  draw  a  new  writ  with¬ 
out  any  fee,  in  cafe  the  party  ffiall  fee  fit  to 
revive  the  fuit.  I  can’t  but  think  that  every 
body,  except  gentlemen  of  the  long  robe, 
and  the  attornies,  will  think  this  a  whol- 
fome  law,  and  well  calculated  for  the  be¬ 
nefit  of  the  fubjed.  For  the  quicker  dif- 
patcii  of  caufes,  declarations  are  made  parts 
of  the  writ,  in  which  the  cafe  is  fully  and 
particularly  fet  forth.  If  it  be  matter  of 
account,  the  account  is  annexed  to  the  writ, 
and  the  copies  of  both  left  with  the  defen¬ 
dant;  which  being  done  fourteen  days  before 
the  fitting  of  the  court,  he  is  obliged  to 
plead  diredly,  and  the  lfiue  is  then  tried. 
Whereas  by  the  pradice  of  the  court  of 
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KingVBench,  three  or  four  months  time  is 
often  loft  after  the  writ  is  ferved,  before 
the  caufe  can  be  brought  to  iftue. 

Nor  are  the  people  of  New-England  op- 
prefled  with  the  infinite  delays  and  expence 
which  attend  the  proceedings  in  Chancery, 
where  both  parties  are  often  ruined  by  the 
charge  and  length  of  the  fuit.  But  as  in 
all  other  countries,  England  only  excepted, 
jus  £?  cequum  arc  held  the  fame,  and  never 
divided;  fo  it  is  there:  a  power  of  Chancery 
being  vefted  in  the  judges  of  the  courts  of 
common  law  as  to  fome  particular  caies, 
and  they  make  equitable  conftrudions  in 
•others.  I  muft  add,  that  the  fees  of  officers, 
of  all  forts,  are  fettled  by  ads  of  aflembly 
at  moderate  prices,  for  the  eafe  of  the  fub- 
jedh 

It  were  eafy  to  mention  other  articles, 
but  that  I  perfuade  rnyfelf  it  is  needlefs. 
The  charter  governments  are  celebrated  for 
their  excellent  laws,  and  mild  adminiftra- 
tion ;  for  the  fecurity  of  liberty  and  pro¬ 
perty;  for  the  encouragement  of  virtue  and 
fupprefiion  of  vice;  for  the  promoting  let¬ 
ters,  by  ereding  free-fchools  and  colleges ; 
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and,  in  a  word,  for  every  thing  that  can 
inalU  a  people  happy  and  profperous.  To 
tilde  arts  it  is  owing,  that  New-England, 
t  -ough  fire  has  attained  but  little  more  than 
tiie  age  of  a  man,  with  all  the  difadvantages 
under  widen  ine  labors  in  relpedb  to  her 
trau„  and  climate,  and  altnofl  a  perpetual 
Indian  war,  has  hitherto  flourifhed  far  above 
sny  other  of  the  plantations. 

1  he,ng  the  cafe  of  the  charter  go* 
vernments,  let  us  turn  the  tables,  and  fee 
how  it  fared  with  them  when  in  an  evil  reign 
tney  idc  their  charters.  1  hen  the  governor 
of  New-England,  with  four  or  five  firan- 
gets  of  his  council,  men  of  defperate  for¬ 
tuned,  and  bad  principles,  made  what  laws, 
and  levied  what  taxes  they  pleafed  on  the 
people.  They,  without  an  aflembly,  raifed 
a  penny  in  the  pound  cn  all  the  efcates  in 
the  country,  and  another  penny  on  all  im¬ 
ported  goods,  bdfides  twenty  pence  per  head 
as  poll  money,  and  an  immoderate  excife  on 
wine,  rum,  and  other  liquors.  Several 
worthy  perfons  having,  in  an  humble  addrefs 
reprefented  this  proceeding  as  a  grievance, 
were  committed  to  the  common  goal  for  a 

high 
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Ingli  mifdemeanor;  denied  the  benefit  of 
the  habeas  corpus  adt ;  tried  out  of  their 
own  county;  fined  exorbitantly,  and  obliged 
to  pay  160I.  for  fees,  when  the  profecution 
would  hardly  have  coft  them  fo  many  (hil¬ 
lings  in  Great-Britain.  And  to  compleat 
the  opprefiion,  when  they,  upon  their  trial 
claimed  the  privileges  of  Englifhmen,  they 
were  fcoffingly  told,  thofe  things  would  not 
follow  them  to  the  ends  of  the  earth.  Unna¬ 
tural  in ful t;  muff  the  brave  adventurer,  who 
with  the  hazard  of  his  life  and  fortune,  feeks 
out  new  climates  to  enrich  his  mother  coun¬ 
try,  be  denied  thofe  common  rights,  which 
his  countrymen  enjoy  at  home  in  eafe  and 
indolence?  Is  he  to  be  made  miferable,  and 
a  Have  bv  his  own  acquifitions?  Is  the  la- 
bouier  alone  unworthy  of  his  hire,  and  fhall 
they  only  reap,  who  have  neither  lowed  nor 

planted?  Monftrous  abfurdity!  Horrid  in- 
verted  order! 

Thefe  proceedings,  however  arbitrary  and 
opprefiive,  were  but  the  prelude:  the  ca- 
taftrophe  was,  if  poffible,  yet  more  difmal. 
Having  invaded  their  liberties,  by  an  eafy 
tranfition  the  next  attack  was  diredtly  on 

their 
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their  properties.  Their  title  to  their  lands 
was  abfolutely  denied  by  the  governor  and 
his  creatures,  upon  two  pretences:  one,  that 
their  conveyances  were  not  according  to  the 
law  of  England  ;  the  other,  that  if  they 
might  be  thought  to  have  had  fcmething 
like  a  title  formerly,  yet  it  now  ceafed  by 
the  revocation  of  their  charters.  So  that 
they  who  had  fairly  purchafed  their  lands, 
and  held  them  in  quiet  pofleffion  for  above 
fifty  years,  were  now  obliged  to  accept  new 
deeds  from  the  governor,  and  pay  for  them 
a  third  part  of  their  value,  in  order  to  af- 
certain  their  titles,  or  otherwife  they  would 
be  feized  for  the  crown. 

It  would  be  an  injury  to  virtue,  if  I  did 
not  in  this  place-pay  diftinguifhed  honor  to 
the  memory  of  an  honeft  and  worthy  pa¬ 
triot,  Col.  Shrimpton,  long  fince  deceafed, 
who  being  rich  in  lands,  was  courted  to  re¬ 
ceive  new  patents  gratis,  that  others  might 
be  drawn  in  by  the  authority  of  his  example; 
but  when  he  was  apprized  of  their  delign, 
he  chofe  rather  to  have  his  lands  feized  (and 
they  were  feized)  than  by  fuch  a  bafe  com¬ 
pliance  betray  his  countrymen  into  the  fnares 

prepared 
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prepared  for  them.  I  Ihould  not  have  thus 

% 

far  entered  into  the  detail  of  things  fo  long 
paft,  but  to  fhow  from  experience,  as  well 
las  from  the  reafon  and  nature  of  the  thing, 
that  charters  are  not  the  caufes  of  arbitrary- 
government,  but  indeed  firong  works  raifed 
againft  it,  which  once  thrown  down,  op- 
preffion  rufhes  in  like  a  tide,  and  bears  down 
every  thing  before  it. 

Having  thus  anfwered  the  allegations  of 
the  bill,  in  a  manner  which  I  hone  may  be 
fatisfadfory,  I  am  next  to  confider  fuch  er- 
guments  as  f  have  met  with  in  converlation 
from  perfons  in  the  miniftry  and  others. 

The  third  Objection,  that  the  Adis  of  Trade 
are  difregarded,  anfwered. 

k*  *» 

\AT  HAT  1  have  'ieard  moll  infilled  on  is. 
That  toe  At. is  of  Trade  and  2\  civiga— 
t ion ,  made  on  purpofe  to  render  the  plantations 
beneficial  to  Great -Britain ,  are  difregarded  in 
the  charter  governments ;  and  that  this  evil 
cannot  be  effectually  cured ,  but  by  a  refuniption 
of  the  charters . 

To 
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To  which  I  anfwer  very  particularly  and 
diftindtly. 

iff.  The  complaints  on  this  head  are  for' 
the  mod:  part  of  an  old  date,  and  when  the 
bill  againft  the  charters  was  depending  in 
the  houfe  of  Commons,  were  produced  from 
the  files  of  the  Plantation  Board,  whither 
they  had  been  tranfmitted  in  former  reigns, 
when  cuftom-houfe  officers  in  the  planta¬ 
tions  were  fuch  great  rarities,  that  One  col- 
ledlor  ferved  Four  entire  provinces.  And 
can  it  be  thought  flrange  that  merchants, 
whofe  bufinefs  is  gain,  fhould  have  fome-' 
times  for  lucre  tranfgreffed  the  adts  of  trade, 
when  there  were  no  officers  to  fee  them  duly 
obferved  ?  The  cafe  is  vaflly  different  noWi 
Officers  of  the  revenue  are  multiplied,  and 
are  extremely  rigorous,  fo  that  inftead  of 
their  complaints  of  unfair  traders,  the  mer¬ 
chants  on  the  other  hand,  greatly  complain 
of  the  oppreflion  of  the  officers.  I  have 
feen  an  account  of  fuch  intolerable  hardfhips 
impofed  on  fair  well-meaning  traders,  under 
colour  of  law,  that  one  would  hardly  give 
credit  to  the  lead:  of  the  articles,  if  the 
whole  had  not  been  delivered  publickly  in 

an 
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an  affembly  of  one  of  the  provinces  by 
a  worthy  member,  and  afterwards  printed 
with  his  name  to  it.  The  author  I  refer 
to,  after  a  recital  of  the  feveral  fads,  in 
which  he  is  very  full  as  to  every  circum- 
liance,  draws  up  this  melancholly  con- 
clufion,  That  the  cuftom-houfe  officers  had, 
by  their  violent  pradices,  either  feized  or 
driven  away  all  the  veflels  belonging  to 
that  part  of  the  country,  fo  that  they  had 
no  Hoops  left  to  carry  their  produce  to 
market  in  the  adjacent  colonies. 

2dly.  If  there  be  fome  late  complaints, 
perhaps  upon  examination,  they  will  ap¬ 
pear  to  be  iil-grounded.  I  can  lpeak  this 
knowingly  with  refped  to  a  complaint, 
tranfmitted  not  long  fince  by  the  furveyor- 
general  of  North-America  and  the  coiiedor 
of  New-Lonaon,  againft  his  Majefty’s  co¬ 
lony  of  Connedicut.  Thefe  gentlemen, 
one  or  both  of  them,  drew  up  a  charge 
againft  that  innocent  and  loyal  colony  in 
very  fevere  terms,  as  Jetting  the  laws  of 
trade  and  navigation  at  the  utmofl  defiance. 
Whereas,  in  truth  and  in  fad,  the  inftmces 
they  produced  of  fuch  defiance  were  clear 
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proofs  of  that  colony's  inclination  tofupport 
the  laws  of  trade  and  their  own  traffick  j 
and  on  the  contrary,  what  the  cuftom- 
houfe  officers  infilled  on  was  manifeftly 
fubverfive  of  both,  and  could  lerve  no  end 
in  the  world  but  enhancing  the  collectors 
fees.  The  cafe  is  this :  There  are  on  the 
coaft  of  his  Majefty  s  colony  of  Connecticut 
eight  convenient  ports  or  harbours  for  (hip¬ 
ping.  The  government  there  did  from  the 
beginning,  place  a  naval  officer  in  each  of 
them,  to  fee  that  the  leveral  aCts  of  trade 
v/ere  duly  obferved.  After  the  aCt  of  the 
?th  2nd  8th  of  King  William,  the  collec¬ 
tor  of  the  colony  appointed  a  deputy  in 
each  of  the  ports,  who  required  all  mailers 
of  vefiels,  outward  and  inward-bound,  to 
enter  and  clear  with  him  as  well  as  with 
the  naval  officer,  whether  they  had  any 
goods  on  board  paying  a  duty  to  the  crown 
or  not  i  which  they  fubmitted  to,  tho’  not 
obliged  by  law,  as  Sir  William  Thompfon, 
the  late  follicitor  general,  has  upon  a  full 
and  impartial  (late  of  the  cafe  given  his 
opinion.  The  prefent  colleClor,  thinking 
it  bell  to  receive  all  the  fees  himfelf,  refufes 
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to  make  any  deputations,  or  allow  the 
power  of  the  naval  officers  to  be  fufficient 
in  his  abfence,  but  commands  all  mafters 
of  veflels  whatfoever  to  repair  to  the  port 
of  his  refidence,  and  there  to  enter  and 
clear  with  him  :  by  which. regulation  feven 
of  the  eight  ports  are  left  open  for  illegal 
traders,  to  the  great  detriment  of  the  crown ; 
whilft,  with  equal  injury  to  the  fubjeft. 
Hoops,  failing  from  one  town  to  another, 
ojp perhaps  to  a  neighbouring  province  with 
no*  better  a  cargo  than  a  few  deals  and 
turnips,  (hall  be  obliged  to  go  fometimes 
j 20  miles  out  of  their  way,  which  often 
happens  to  be  further  than  the  port  of 
delivery,  to  find  the  collector.  The  agent 
for  the  colony  has  fully  reprefented  this 
hardship  to  the  commifiioners  of  the  cuf- 
toms,  and  fhewn  the  injury  that  will  be 
done  to  the  King  as  well  as  the  fubje£t 
by  this  eftablifhment ;  but  all  in  vain,  there 
is  no  redrefs ;  and  what  puts  one  out  of 
all  patience,  this  very  cafe  is  cited  as  one 
allegation  among  others  to  fupport  the  ge¬ 
neral  charge  againft  the  charter  govern¬ 
ed  2  ments 
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ments,  that  they  carry  on  an  illegal  com- 
mer  ce. 

3dly.  If  it  were  true,  that  fome  perfons 
did  now  and  then  concern  themfelves  in 
an  illegal  traae,  can  it  be  thought  juft  or 
reafonable  tnat  tne  whole  community  fhould 
fuffer  for  tncir  private  fault  ?  I\o  body 
will  fay  that  the  aits  of  trade  are  perfectly 
obferved  in  the  provinces  immediately  under 
the  crown,  or  in  Great-Britain  itfelf.  I 
believe  there  is  no  corporation  in  the  king¬ 
dom,  being  a  fea  port,  wherein  there  are 
not  at  fome  time  or  other  contraband  goods 
imported,  or  other  goods  clandeftinely  run, 
to  the  prejudice  of  the  King’s  duties.  In 
this  port  of  London  great  abufes  are  daily 
committed  in  ipight  of  the  utmoft  vigilance 
to  prevent  them.  The  fraud  of  relandin» 
callicoes  after  a  pretended  exportation,  only 
to  receive  the  drawback,  is  a  moft  flagrant 
inftance,  if  one  either  confiders  the  per¬ 
juries  that  attend  it,  or  the  immenfe  lums 
that  are  thereby  robbed  from  the  publick, 
or  the  vaft  injuries  that  are  done  by  it  to 
the  honeft  linen-draper.  And  yet,  who¬ 
ever  ufed  this,  or  any  other  cheat  of  the 
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like  kind,  as  an  argument  to  disfranchife 
this  ancient  corporation  ?  The  rule  of  law 
is,  Noxa  Caput fequitur  ;  and  it  is  agreeable 
to  natural  juftice,  that  every  man  fhould 
fufrer  for  his  own  tranfgreflion.  On  the 
other  part,  if  a  corporate  body  were  to 
forfeit  their  privileges  for  every  private 
perfon’s  offence,  they  would  be  of  no 
value.  A  charter  fo  limited  could  not  ftand 
a  week,  nor  would  be  worth  the  expence  of 
the  great-feal. 

4thly.  I  might  flill  make  a  further  re¬ 
mark.  If  the  grievances  complained  of 
were  not  antiquated  (lories,  but  fubfifting 
at  this  time ;  if  they  were  fairly  reprefen- 
ted  •,  and  laftly,  if  it  were  equitable,  that 
the  crimes  of  perfons  in  a  private  capacity 
fhould  be  expiated  by  the  publick,  yet 
no  conclufion  could  be  drawn  from  thefe 

*  l  '  '  » 

premifes  prejudicial  to  the  charters,  becaufe 
the  diffolving  them  would  be  no  remedy 
in  any  fort.  The  reafon  is  plain,  that 
putting  this  cafe,  not  only  the  infpedtion 
of  trade,  but  the  profecution,  trial,  and 
punifhment  of  every  offender  would  reft  in 
the  fame  hands,  and  be  carried  on  in  the 
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fame  manner  as  before.  All  the  officers 
of  the  revenue  are  in  the  prefent  Jiate  of 
things  appointed  by  the  crown  ;  all  breaches 
of  the  adts  of  trade,  faving  a  Angle  one 
excepted  by  adt  of  parliament,  are  cog¬ 
nizable  only  in  the  court  of  admiralty, 
where  the  judge  and  every  inferior  officer 
are  created  either  by  commiffions  under  the 
broad  feal,  or  by  warrants  from  the  Lord 
high  admiral.  The  laws  of  the  country 
are  not  pleaded  in  that  court,  but  adts  of 
parliament,  and  where  they  are  filent,  the 
civil  and  maritime  laws  take  place.  The 
forms  of  proceeding,  were  they  of  any 
confequence,  are  regulated  after  the  manner 
pradtifed  in  Dodlors  Commons.  If  then 
his  Majefty  fhould  refume  the  charters, 
nothing  more  could  be  done  to  preferve 
the  adts  of  trade  than  is  at  prefent,  and 
therefore  how  plaufible  foever  this  pretext 
may  appear  at  firft  fight,  it  is  plain,  upon 
a  nearer  view  that  there  is  no  weight 
m  it. 

I  am  apprized  that  the  judge  of  the 
vice-admiralty  in  New-England  has  often 
complained  home  of  the  frequent  prohi¬ 
bitions 
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bitions  ferved  on  him  from  the  courts  of 
judicature  there,  which  he  fays.  Weaken, 
and  in  a  manner  fupprefs  the  authority  of  that 
court ,  and  all  the  good  ends  for  which  it  was 
conftituted.  But  neither  does  this  matter 
in  the  leaft  relate  to  the  charters,  tho’  there 
were  reafon  for  the  complaint,  as  on  the 
other  hand,  I  fhall  immediately  fhow  there 
is  none.  The  right  of  the  courts  of  com¬ 
mon  law  within  the  province  of  the  Maffa- 
chufets,  to  reftraip  the  excefles  of  the 
admiralty  jurifdiftion,  are  not  derived  from 
their  charter,  but  from  fubfequent  laws  of 
the  province,  confirmed  afterwards  by  the 
crown ;  which  power  therefore,  whether 
the  charters  ftand  or  fall,  will  remain  un¬ 
hurt,  and  flill  the  fame.  But  the  manner 
of  this  complaint  is  wholly  groundlefs, 
which  I  muft  particularly  fhow,  becaufe 
a  handle  has  been  taken  from  it  to  hurt 
New-England  in  its  charters.  I  therefore 
’  take  leave  to  fay.  That  the  fuperior  court 
of  judicature  for  the  province  of  the  Maffa- 
chufet’s  Bay  has  a  legal  power  to  iffue 
prohibitions  to  the  court  of  vice-admiralty  : 
that  it  is  very  fitting  and  neceflary  fuch  a 
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power  fhould  be  lodged  in  that  court 
and,  laftly,  that  the  particular  cafes  where¬ 
in  the  judges  of  that  fuperior  court  have 
hitherto  exercifed  this  power,  were  ap¬ 
parently  without  and  beyond  the  admiralty 
jurifdidtion. 

To  begin  with  the  power  itfelf:  ’Tis 
founded  on  an  adt  of  the  affembly  pafled 
in  the  nth  year  of  King  William,  and 
by  him  confirmed,  entitled,  An  a5i  for 
ejtablifhing  a  fuperior  court  of  judicature, 
court  of  ajfzes  and  general  gaol  delivery. 
The  adt  after  a  recital  of  feveral  powers 
veiled  in  the  court,  has  this  general  claufe  : 
And  the  faid  court  is  hereby  vefed  with  the 
fame  power  as  fully  and  amply  to  all  intents 
and  purpofes  whatfoever  as  the  courts  of 
King’s  bench,  Common-pleas  and  Exchequer 
within  his  Majefy  s  kingdom  of  England  have 
or  ought  to  have.  By  confequence  then, 
if  the  court  of  King’ s-bench  has  a  power 
to  reltrain  the  court  of  admiralty  in  England, 
this  court  of  judicature  mull  have  the  fame 
in  New-England. 

The  reafons  for  fuch  a  reltraining  power 
are  as  Erong  in  New-England  as  in  Great- 
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Britain.  It  has  Seen  ever  boafted  as  the 
peculiar  privilege  of  an  Englifhman,  and 
the  grand  fecurity  of  his  property,  to  b6 
tried  by  his  country  and  the  laws  of  the 
land;  whereas  this  admiralty  method  of 
trial  deprives  him  of  both,  as  it  puts  his 
eftate  in  the  difpofal  of  a  fingle  perfod, 
and  makes  the  civil  law  the  rule  of  judg¬ 
ment  ;  which  though  it  may  not  perhaps 
properly  be  called  foreign,  being  the  law 
of  nations,  yet  ’tis  what  he  has  not  con- 
fented  to  himfelf,  or  his  reprefentative  for 
him.  A  jurifdidtion  therefore  fo  founded 
ought  not  to  extend  beyond  what  neceflity 
requires,  that  is,  to  nothing  but  what  is 
really  tranfadled  on  the  high  feas,  which 
not  being  Infra  corpus  comitatus,  is  not 
triable  at  common  law.  If  fonie  bounds 
are  not  fet  to  the  jurifdidtion  of  the  ad¬ 
miralty,  beyond  which  it  fhall  not  pafs, 
it  may  in  time,  like  the  element  to  which 
it  ought  to  be  confined,  grow  outrageous 
and  overflow  the  banks  of  all  other  courts 
of  juftice.  This  danger  is  flill  greater  in 
the  plantations,  where  neither  the  judge 
nor  any  of  the  inferior  officers  of  the 
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admiralty  have  falaries,  or  perhaps  other 
dependance,  than  upon  what  they  get  by 
their  fees,  and  therefore  mu  ft  be  ftrongly 
tempted  to  receive  all  bufinefs  that  comes 
before  them,  however  improper  for  their 
cognizance. 

In  vain  do  the  advocates  for  the  admi¬ 
ralty  urge  on  this  occalion,  that  an  appeal 
lies  home,  and  therefore,  if  a  caufe  tried 
there  be  found  to  be  coram  non  jndice ,  juftice 
will  be  done  to  the  injured  party  on  the 
appeal.  For  if  this  argument  has  any  force, 
it  would  take  place  in  England,  becaufe 
an  appeal  lies  here  from  the  fentences  of 
the  admiralty  to  ■  the  court  of  delegates, 
and  yet  that  is  not  thought  a  fufficient 
reafon  to  prevent  the  court  of  King’s- 
Bench  from  granting  prohibitions  when  they 
think  them  neceffary.  Befides  it  is  to  be 
remarked,  that  the  appeal  does  not  lie  to 
the  King  and  council  as  it  does  from  other 
courts,  but  to  the  judge  of  the  admiralty, 
and  therefore  one  may  imagine  that  the 
appellant  will  have  but  a  cold  caufe  of  it; 
for  I  believe  it  has  been  rarely  found  that 
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any  court  was  forward  to  limit  its  own 


power. 

If  then  the  court  of  judicature  in  New- 
England  has  a  right  in  general  to  award 
prohibitions  againft  the  court  of  vice-ad¬ 
miralty,  there  will,  I  believe,  be  no  dif- 
pute  as  to  the  particular  inftances  wherein 
they  have  exercifed  the  power.  Hitherto 
there  have  been  but  three ;  nor  did  the 
judges  come  into  thefe,  but  upon  folemn 
argument  firft  had  before  them  by  the 
ablefl  lawyers  on  the  tpot.  Not  that  I 
fuppofe  there  was  real  difficulty,  but  it 
being  a  cafe  prima  imprcjjionis  in  that  coun¬ 
try,  ’twas  thought  proper  to  proceed  lo 
deliberately. 

One  prohibition  was  granted  on  a  libel 
filed  upon  the  wool  aft  of  the  ioth  and 
nth  of  William  III.  which  provides. 
That  all  offences  therein  mentioned  fhall 
be  tried  in  fome  court  of  record,  which 
?tis  certain  the  court  of  admiralty  is  not, 
Another  was  iffued  to  flop  proceedings  in 
a  caufe  which  had  been  tried  before  at 
common  law,  and  received  the  judgment 
qf  the  court.  If  the  court  of  vice-ad- 

I  a  miralty 
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miralty  fhould  affutne  fuch-a  prerogative 
as  this,  inftead  of  being  confined  to  mari¬ 
time  affairs,  it  would  be  the  fupreme  court 
in  all  caufes,  and  the  dernier  refort  of 
judice,  The  third  prohibition  was  upon 
a  charter  party  made  and  executed  upon 
the  land  with  a  penalty  under  the  hand 
and  feal,  which  neverthelefs  was  libelled 
in  the  court  of  admiraly,  and  the  judge 
would  very  gravely  have  heard  and  deter¬ 
mined  it,  on  a  colour  of  it’s  having  re¬ 
lation  to  a  voyage,  or  at  lead;  to  fomething 
which  was  to  be  performed  on  the  feas. 
Altho’  this  is  fo  far  from  being  a  good 
reafon,  that  there  are  many  cafes  in  the 
books,  where  a  caufe  has  been  wholly  mari~ 
time,  and  even  the  contract  made  upon 
the  high  feas,  yet,  becaufe  it  was  reduced 
to  writing  afterwards,  and  fealed  on  the 
ihore,  it  has  been  judged  to  be  without 
the  admiraltyjurifdidtion.  My  Lord  Coke 
is  fo  clear  and  full  upon  this  fubjedt,  and 
the  limits  of  the  admiralty  jurifdidlion  are 
fo  exactly  defcribed  in  the  feveral  adfs  of 
parliament  made  for  this  end,  to  fay  no¬ 
thing  of  the  cafes  in  the  books,  where 

great 


(  6S  ) 

great  damages  are  given  for  infringing  the 
rights  of  the  common  law,  that  I  (hall  refers 
to  them,*  and  purfue  this  argument  no  fur¬ 
ther. 


* The  4 th  Objection,  That  they  have  made  laws 
repugnant  to  the  laws  of  Great-Britaln , 
anfwered. 


ANOTHER  thing  alledged  again!!  the 
American  charters  is.  That  their  go¬ 
vernments  have  made  Jaws  repugnant  to  the 
laws  of  Great-Britain,  contrary  to  the  powers 
given  them ,  and  thereby  have  incurred  a  for¬ 
feiture  of  the  charters. 


•  Vid.  My  Lord  Coke’/  fourth  InditHtes,  as  alfo  the  federal 
Statutes  of  13  R.  2  cap.  5.  15  R.  2.  cap.  3.  By  the ftatute 
if  the  zd.  H.  4.  cap.  11.  in  cafe  a  matter  triable  at  common 
law  be  brought  into  the  court  of  admiralty ,  the  party  grieved 
Jhall  recover  double  damages.  See  the  fatute  27  Eliz.  cap.  1  r  - 
as  alfo  the  cafes  in  the  books ,  particularly  that  of  Sir  Jolkh 
Child,  and  Sands  in  Salk.  3 1,  2.  where  an  attion  was  brought 
m  the  fatutes  0/*!  3  R.  2.  15  R.  2.  and  2  H.  4  .for  arrefing  a 
Jhip  by  admiralty procefst  the  matter  not  being  within  the  cogm 
nizance  of  that  court ;  and  though  there  was  no  fait ,  nor  any 
plaintiff  or  defendant ,  yet  it  was  held  to  be  a  profecution,  and 
double  damages  were  recovered .  Error  was  afterwards 

brought^  and  the  judgment  ajfirmed. 
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If  the  Maflachufet  charters  were  fingly  in 
quedion,  this  allegation  would  have  no  place, 
becaufe  no  adt  paffed  by  that  affembly  has  the 
force  of  a  law  till  the  King’s  governor  has 
aflented  to  it,  and  then  it  comes  home  for 
liisMajedy  s  approbation,  who,  if  he  pleafes, 
annuls  it.  There  is  therefore  no  danger  of 
their  making  laws  repugnant  to  the  laws  of 
Great-Britain;  cr  if  they  fhould,  there  be¬ 
ing  a  remedy  always  at  hand,  if  it  be  net 
made  ufe  of,  the  fault  will  lie  fome-where 
elfe,  and  can’t  affedt  the  province. 

But  let  us  examine  a  little,  whether  anv 
of  the  other  governments  adting  under 
charters,  may  deferve  this  cenfure;  in  order 
to  which  we  mud.  coniider  what  this  phrafe 
[repugnant  to  the  Laws  of  England] 
imports.  I  believe  it  will  be  eafily  allowed, 
that  a  law  may  be  various  from  the  laws  of 
England,  and  yet  not  repugnant  to  them  j 
or  otherwife  thefe  governments  mud  make 
no  laws  at  all,  which  no  body  will  fay,  who 
knows  that  a  right  of  legiflature,  is  the  mod 
edential  part  of  their  charters,  and  what 
indeed  the  reafon  and  nature  of  the  thing 
make  abfolutely  neceffary.  Every  country 

has 


(  67  ) 

»  *  •  •  » 

has  circumftances  peculiar  to  it  felf  in  ref- 

pedt  of  its  foil,  lituation,  inhabitants,  and 

commerce,  to  all  which,  convenient  laws 

•  • 

muft,  with  the  niceft  care  and  judgment,  be 
adapted ;  whereas  the  laws  of  England  are 
calculated  for  their  own  meridian,  and  are 
many  of  them  no  ways  fuitable  to  the  plan¬ 
tations,  and  others  not  poffible  to  be  exe¬ 
cuted  there. 

This  point,  however  clear  and  evident, 
has  not  been  always  rightly  unaerftood. 
There  was  a  pretty  extraordinary  inftance  of 
it  a  few  years  fince,  with  refpedt  to  a  law  in 
force  in  Carolina  for  chufing  jury-men  by 
ballot.  This  was  part  of  their  original  body 
of  laws  framed  by  the  famous  Earl  of  Shafts- 
bury,  and  what  they  had  found  by  experi¬ 
ence,  a  great  prefervative  to  their  liberties 
and  properties.  Yet  I  don’t  know  how  it 
happened,  the  Lord  Palatine,  and  other 
Lords,  proprietors  of  that  province,  ima¬ 
gining  this  law  to  be  repugnant  to  the  laws 
of  Great-Britain,  and  that  they  fhould 
thereby  incur  a  forfeiture  of  their  charter, 
diredted  their  landgraves  to  get  it  repealed. 
The  people  in  that  government,  unwilling 

to 
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to  part  with  what  they  fo  much  efteemedv 
fent  over  two  deputies  exprefs  to  fet  the  mat¬ 
ter  in  a  fair  light  before  their  lordthips. 
When  they  arrived,  I  accompanied  them  at 
their  defire  to  the  board,  where  after  fome 
Ihort  debates,  we  fatisfied  their  lordlhips 
that  their  charter  could  be  in  no  danger  on 
this  account,  and  that  one  law  might  be 
various  from  another  without  being  repug¬ 
nant  to  it. 

Having  premifed  this  diftin&ion,  I  anfwer 
the  queftion  in  dired  terms.  That  then  a  law 
in  the  plantations  may  be  /aid  to  be  repugnant 
to  a  law  made  in  Great-Britain,  when  it  flatly 
contradidls  it,  fo  far  as  the  law  made  here  men¬ 
tions  and  relates  to  the  plantations.  Contraria 
funt  ad  idem’,  and  therefore  one  thing  can¬ 
not  be  faid  to  be  contrary  to  another,  that 
does  not  immediately  relate  to  it,  and  dia¬ 
metrically  oppofe  it.  For  the  purpofe,  if 
a  law  pafled  here  has  its  force  reftrained  to 
England,  Wales,  and  the  town  of  Berwick 
on  the  Tweed,  no  law  in  the  plantations 
can  properly  be  faid  to  repugn  it;  becaufe 
whatever  diverfity  there  may  be  between 
them,  yet  one  having  no  manner  of  relation 

to 
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to  the  other,  they  are  not  repugnant.  I 
believe  I  am  right  in  my  logick,  but  am  fure 
I  am  as  to  the  legal  acceptation  of  the  phrafe, 
becaufe  what  I  advance  is  founded  on  the 
words  of  the  aft  of  parliament.  It  is  the 
7th  &  8th  of  King  William,  which  (Cap. 
22.  Seft  9  th)  enafts,  That  all  laws,  by-laws , 
njages  or  cujioms  at  this  time,  or  which  here¬ 
after  Jhall  be  in  practice,  or  endeavoured  or  pre¬ 
tended  to  be  in  force  or  practice,  in  any  of  the 
plantations,  which  are  in  any  wife  repugnant 
to  the  before-mentioned  laws  or  any  of  them , 
fo  far  as  they  do  relate  to  the  faid  plantations 
or  any  of  them,  or  which  are  any  ways  repug¬ 
nant  to  this  prefent  a  cl,  or  to  any  other  law 
hereafter  to  be  made  in  this  kingdom,  Co  far  as 
fuch  law  fhall  relate  to  and  mention  the  faid 
plantations,  are  illegal,  null  and  void,  to  all 
intents  and purpofes  whatfoever.  If  then  we 
will  take  the  fenfe  of  the  phrafe  from  an  aft 
of  parliament,  (and  where  can  we  have  a 
better  expofitor?)  no  man  will  pretend  that 
there  was  ever  a  law  made  in  the  plantations 
repugnant  to  the  law’s  of  Great-Britain.  And 
yet  I  am  apt  to  think,  that  if  an  aflembly 
fhould  do  a  thing  fo  illegal,  they  ought  to 
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be  punifhed  for  it  themfelves,  and  not  their 
conftituents.  They  were  chofen  and  dele¬ 
gated  by  the  people  to  frame  laws  according 
to  the  powers  given  them  by  their  refpeCtive 
charters,  which  if  they  exceed,  why  fhould 
a  whole  country  fuffer  for  their  offence  ? 
This  would  be  punifbing  the  innocent  for 
the  guilty,  and  is  not  agreeable  to  the  law 
in  other  cafes,  where,  if  the  truftee  does  any 
a£t  that  is  illegal  and  beyond  his  truft,  the 

Cejhiy  q.  Trujl  is  not  obliged  by  it,  nor  to  be 
hurt  for  it. 

If  the  words  will  receive  any  other  con- 
ftruCtion  than  what  the  aCt  of  parliament 
has  put  upon  them,  I  think  it  muff  be  fup- 
pofed  to  be  this;  that  the  patentees  fhall  not, 
under  colour  of  their  particular  charters,  pre¬ 
sume  to  make  any  laws  inconfiffent  with  the 
great  charter  and  other  laws  of  England, 
by  which  the  lives,  liberties  and  properties 
of  Englifhmen  are  fecured.  It  feems  rea- 
fonable  enough  to  think  that  the  crown 
might  intend  by  this  injunction  to  provide 
for  all  its  fubjefts,  that  they  might  not  be 
opprefied  by  arbitrary  power;  but  in  what¬ 
ever  diftant  part  of  the  world  they  were 

fettled. 
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fettled,  being  ftill  fubjedts,  they  Should  have 
the  ufage  of  Englishmen,  be  protedted  by 
the  fame  mild  laws,  and  enjoy  the  fame 
happy  government,  as  if  they  continued 
within  the  realm.  Conlider  the  expreftion 
in  this  light,  and  the  colonies  (which  I  am 
defending)  are  ftill  fafe,  having  in  no  ref- 
pedt  impaired,  but  many  ways  improved, 
the  liberty  of  the  fubjedt,  as  I  have  before 
Shown  under  another  head.  If  hereafter 
fo  unaccountable  a  thing  Should  happen,  that 
thofe privileges  which  were  deSlgned  as  fences 
againft  oppreffion  and  defpotic  power,  prove 
the  means  to  introduce  both,  and  the  body 
of  the  people  Should  petition  to  be  relieved 
from  the  yoke  of  their  charters,  for  my  part. 
I’ll  be  no  longer  an  advocate  for  them.  Only, 
in  the  mean  time,  I  heartily  wifh  they  may 
not  be  difturbed,  but  reft  in  peace  till  then. 

A  gtb  Objection,  that  the  Charter  Colonies 
ivill  grow  great  and  formidable ,  anfwered. 

HP  HERE  is  one  thing  more  I  have  heard 
often  urged  againft  the  charter  colo¬ 
nies,  and  indeed  ’tis  what  one  meets  with 
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from  people  of  all  conditions  and  qualities, 
though,  withdue  refpett  totheir  better  judg- 
ments,  1  can  fee  neither  reafon  nor  colour 
for  it.  ’Tis  faid3  that  their  increajing  numbers 
(ind  wealthy  joined  to  their  great  dijiance  from 
Great  Britain  9  will  give  them  an  opportunity 9 
in  the  courfe  of  Jo  me  years  >  to  throw  of  their 
dependant e  on  the  nation ,  and  declare  themj elves 
a  free  fatey  if  not  curbed  in  time ,  by  being 
made  entirely Jubject  to  the  crown .  Whereas 
in  truth  there  is  no  bod}/,  though  but  little 
acquainted  with  thefe,  or  any  o i  the  north¬ 
ern  plantations,  who  does  not  know  and 
confefs,  that  their  poverty  and  the  declining 
ft  ate  of  their  trade  is  fo  great  at  prefent, 
that  there  is  far  more  danger  of  their  fink^ 
ing,  without  forne  extraordinary  fupport 
from  the  crown,  than  of  their  ever  revolt¬ 
ing  from  it.  So  that  I  may  fay  without 
being  ludicrous,  that  it  would  not  be  more 
abfurd  to  place  two  of  his  Majefty’s  beef¬ 
eaters  to  watch  an  infant  in  the  cradle  that 
it  don’t  rife  to  cut  its  father’s  throat,  than  to 
guard  thefe  weak  infant  colonies  to  prevent 
their  fhaking  off  the  Britifh  yoke.  Befides, 
they  are  fo  diflind  from  one  another  in  their 
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forms  of  government,  in  their  religious  rites, 
in  their  emulation  of  trade,  and  confequently 
in  their  affedions,  that  they  never  can  be 
fuppofed  to  unite  in  fo  dangerous  an  enter- 
prize.  It  is  for  this  reafon  I  have  often 
wondered  to  hear  fome  great  men  profefs 
their  belief  of  the  feafiblenefs  of  it,  and  the 
probability  of  its  fome  time  or  other  adually 
coming  to  pafs,  who  yet  with  the  fame 
breath  advife  that  all  the  governments  on 
the  continent  be  formed  into  one,  by  being 
brought  under  one  vice-roy,  and  into  one 
aflembly.  For  furely  if  we  in  earned:  be¬ 
lieved  that  there  was,  or  would  be  hereafter, 
a  difpofition  in  the  provinces  to  rebel  and  de¬ 
clare  themfelves  independent,  it  would  be 
good  policy  to  keep  them  difunited ;  becaufe 
if  it  were  pofiible  they  could  contrive  fo  wild 
and  ra(h  an  undertaking,  yet  they  would 
not  be  hardy  enough  to  put  it  in  execution, 
unlefs  they  could  firft  ftrengthen  themfelve* 
by  a  confederacy  of  all  the  parts. 

But  to  return  from  this  fhort  digreffion  : 
our  neighbours  in  Holland,  who  are  allowed 
to  be  a  wife  ftate,  did  not  entertain  thefe 
jealoufies  of  their  fubjeds  in  India,  when 

they 
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they  were  a  young  and  growing  plantation, 
nor  do  they  even  now,  when  they  are  a  po¬ 
tent  flourithing  people.  Had  they  done  fo, 
and  in  confequence  of  it  retrained  and 
checked  them,  Holland  would  not  at  this 
day  have  drawn  fuch  immenfe  riches  from 
that  part  of  the  world,  and  furniihed  all 
Europe  with  Indian  commodities.  And  yet 
what  reafon  can  be  ♦iffigned  for  the  jealoufies 
we  entertain  of  our  colonies,  which  the 
Dutch  have  not,  and  far  ftronger  with 
refpedt  to  their  Batavian  fubje&s  ?  If  the 
diflance  be  urged  as  an  argument,  every 
Body  knows  that  New-England  is  but  a 
thoufand  leagues  from  the  Britifh  fhore, 
but  the  Dutch  mull  run  eight  times  that 
ground  from  Amflerdam  before  they  arrive 
at  Batavia.  Or  if  the  number  and  power 
of  the  inhabitants  fhouid  give  any  umbrage, 
this  is  an  article  which  with  refpedt  to 
Batavia  won’t  admit  of  the  mofl  diftant 
comparifon.  The  general  of  that  place 
maintains  a  port  fuperior  to  many  fovereign 
princes  in  Europe,  and  has  all  the  Kings 
in  Java  in  a  manner  tributary  to  him..  He 
has  3000  Handing  European  troops,  not 
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reckoning  the  natives  ;  and  all  the  Dutch 
inhabitants  live  in  that  flowing  wealth 
and  plenty  which  makes  Batavia  look  like 
the  capital  of  a  great  and  mighty  empire. 
But  do  the  States  of  Holland  look  on  this 
their  profperous  condition  with  envious  or 
jealous  eyes?  Juft  the  reverfe  ;  they  do 
every  thing  in  their  power  hill  to  promote 
and  advance  it,  well  knowing  their  fo¬ 
reign  plantations  can’t  thrive,  but  they 
muft  receive  the  benefit  of  it  themfelves, 
and  therefore  juftly  efteem  the  wealth  of 
their  fubjedts  abroad  as  their  own  riches. 
Why  then  fhould  not  Great-Britain  form 
the  fame  judgment,  and  proceed  by  the 
like  meafures  in  regard  to  her  American 
dominions,  from  whence  fhe  receives  the 
greateft  advantages?-  It  were  no  difficult 
tafk  to  prove  that  London  has  rifen  out 
of  the  plantations,  and  not  out  of  England. 
Tis  to  them  we  owe  our  vaft  fleets  of 
merchant  fhips,  and  confequently  the  in- 
creafe  of  our  feamen,  and  improvement 
of  our  navigation.  ’Tis  their  tobacco, 
fugar,  fiffi,  oil,  logwood,  and  other  com¬ 
modities,  which  have  enabled  us  to  fupport 
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our  trade  in  Europe,  to  bring  the  balance 
of  fome  countries  in  our  favour,  which 
would  otherwife  be  again!!  us,  and  to  make 
the  figure  we  do  at  prefent,  and  have  done 
for  near  a  century  paft,  in  all  parts  of  the 
commercial  world. 

The  mother  kingdom  muft  therefore 
needs  rejoice  in  the  prolperity  of  every  one 
of  her  colonies,  becaufe  it  is  her  own 
profperity.  The  fable  of  the  belly  and 
members  illuftrates  this  argument.  It  would 
be  unreafonable  for  the  belly  to  grudge  the 
labour  of  digefting  the  food  and  dilperfing 
the  blood  and  juices  to  the  extreme  parts, 
feeing  they  return  purified  and  exalted  in 
the  circulation.  There  is  a  clofe  analogy 
between  the  natural  body  and  the  body 
politick  as  in  the  one  a  finger  cannot  ach, 
•  but  the  whole  feels  it,  fo  in  the  other  the 
remote!!  plantation  can’t  decay,  but  the 
nation  muft  fuffer  with  it. 

If  it  be  faid  that  the  charter  colonies 
are  not  fo  valuable  as  fome  of  the  re!!, 
I  anfwer,  that  the  inhabitants  have  the 
more  need  of  their  charters  to  make  them 
amends ;  for  the  people  muft  have  lome 
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encouragement  to  fit  down  on  a  cold  and 
barren  foil.  Yet  I  have  fhewn  before,  that 
they  are  many  ways  of  great  ufe  and  ad¬ 
vantage  to  the  crown  ;  to  which  I  add, 
that  they  will  be  more  fo  than  ever  in  a 
few  years,  to  ftrengthen  the  Britifh  empire 
in  America  againft  the  formidable  fettle- 
ment  of  Loufiana,  which  for  fome  years 
pad:  has  been  carried  on  by  the  French 
with  great  expence,  and  with  the  utmoft 
vigor  and  application.  r 

This  being  the  cafe,  I  think  with  humble 
fubmiffion,  it  is  very  prepofterous  to  amufe 
ourfelves  with  vain  imaginary  profpeds  of 
what  is  fcarce  poftible  to  come  to  pafs,  and 
negledt  doing  what  is  abfolutely  neceflary ; 
I  mean,  the  enlarging  and  fupporting  our 
provinces,  that  they  may  be  able  to  defend 
themfelves  againft  being  one  day  totally 
extirpated  by  a  foreign  power.  And  then 
I  have  only  to  fuggeft  an  old  approved 
maxim,  That  every  thing  is  bejl  preferved 
by  the  fame  principles  by  which  it  was  at  firjl 
formed,  and  confequently  the  beft  method 
of  encouraging  the  charter  colonies  is,  to 
preferve  their  privileges  inviolate,  without 
which  they  had  never  been  fettled. 


The  3 dPropoftion ,  That  it  is  not  the  inter  eft  of 
the  crown  to  refume  the  charters  if  forfeited. 

ANOTHER  propoiition  I  advanced 
was,  That  if  thefe  governments 
fhould  be  adjudged  to  have  forfeited  their 
charters  back  to  the  crown,  yet  it  is 
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not  the  true  intereft  of  the  crown  to  re* 
fame  them. 

ft  is  a  generally  received  opinion,  that 
the  people  in  the  plantations  have  an  in- 
tercit  dillindt  from  that  of  the  crown  $ 
when  it  is  hi  pooled,  at  the  fame  time,  that 
the  intereft  of  the  governors,  they  being 
the  King’s  reprefentatives,  are  one  with 
the  crown  ;  and  from  thefe  premifes  it  is 
concluded,  that  there  cannot  be  too  much 
power  given  to  the  governors,  or  too  little 
to  the  people.  Whereas,  with  humble 
fubmiflion,  I  conceive  this  to  be  a  very 
wrong  judgment,  and  that  the  reverfe  of 
it  is  true.  The  only  intereft  of  the  peo¬ 
ple  is  to  thrive  and  flourifh  in  their  trade, 
which  is  the  true  intereft  of  the  crown 
and  nation,  beeaufe  they  reap  the  profit 
of  it.  When,  on  the  other  hand,  the 
view  that  governors  generally  have  is  private 
gain,  which  being  too  often  acquired  by 
difcouraging  and  oppreffing  trade,  is  not 
only  an  intereft  diftindt  from  that  of  the 
crown,  but  extremely  prejudicial  to  it. 
The  trade  of  a  young  plantation  is  like 
a  tender  plant,  and  fhould  be  cherifhed 
with  the  fondeft  care ;  but  if,  inftead  of 
that,  it  meets  with  the  rough  hand  of 
opprefiion,  it  will  foon  die.  The  proper 
nurfery  for  this  plant  is  a  free  government, 
where  the  laws  are  facred,  property  fecure, 
and  juftice  not  only  impartially  but  ex- 
peditioufly  diftributed.  For  to  what  pur- 
pofe  (hall  the  merchant  expofe  his  eftate 
to  the  danger  of  the  fea,  the  enemy,  and 
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many  more  accidents,  if  after  all  he  can't 
fave  it  at  home  from  rapine  and  violence  ? 

As  this  is  evident,  fo  is  it  that  whatever 
injures  the  trade  of  the  plantations,  muft 
in  proportion  affedl  Great-Sritain,  the  fource 
and  centre  of  their  commerce;  from  whence 
they  have  their  manufactures,  whither  they 
make  their  returns,  and  where  all  their  fu- 
perlucration  is  lodged.  The  blow  then  may 
idrike  the  colonies  fir  ft,  but  it  comes  home 
at  laft,  and  falls  heavieft  on  ourielves. 

That  governors  are  apt  to  abufe  their 
power  and  grow  rich  by  oppreffion,  expe¬ 
rience  fhows  us.  We  have  fee n,  not  many 
years  fince,  fome  governors  feized  by  their 
injured  people,  and  fent  prifoners  to  White¬ 
hall,  there  to  anfwer  for  their  offences. 
Others  have  fallen  vidtims  on  the  fpot,  not 
to  the  fury  of  a  faction  or  rabble,  but  to 
the  refentment  of  the  whole  body  of  the 
people,  rifmg  as  one  man  to  revenge  their 
wrongs.  Others,  after  being  recalled,  have 
been  profecuted  at  the  King’s-bench  bar, 
purfuant  to  an  add  of  parliament  made  in  the 
reign  of  the  late  King  William,  whereby 
it  is  provided.  That  governors  (hall  be  im¬ 
pleaded  at  home  for  any  injuries  done  in 
their  governments  abroad.  We  have  had 
more  than  one  flagrant  inftanceof  this  very 
lately,  where  governors  have  been  convidted 
and  cenfured,  not  fo  properly  for  op  p  re  dine, 
as  for  a  diredt  plundering  their  people;  and 
fuch  other  adtsot  mil-rule  and  Iawlefs power, 
as  one  would  not  have  thought  it  podible 
tney  fhouid  nave  com  mice,  if  experience 
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had  not  Shown  it  to  be  more  than  poffible. 

I  don't  however  intend,  by  what  is  here 
faid,  to  reproach  our  own  nation,  as  if  we 
were  greater  Sinners  than  others,  or  to  refledt 
on  the  prefent  times,  as  if  they  were  worfe 
than  the  former.  I  know  that  the  fame 
abufes  have  been  practifed  in  every  age  as 
well  as  this,  and  in  foreign  colonies  as  well 
as  our  own.  The  antient  Romans  were  as 
brave  and  as  virtuous  a  people  as  any  in  the 
world,  and  yet  their  pro-conluls  or  gover¬ 
nors  were  very  guilty  in  this  refpedt.  Their 
corruption  was  fo  notorious  as  to  be  diftin- 
guilhed  by  the  name  of  crimen  repetundarum , 
a  phrafe  not  ufed  in  any  other  meaning,  and 
derived  from  the  obligation  which  the  Ro¬ 
man  fenate  laid  on  their  governors  to  make 
reftitution. 

Nor  have  the  modern  governors  in  the 
French  and  Spanifh  plantations  been  lefs  cri¬ 
minal.  It  s  a  famous  ftory  of  a  great  mi- 
nifter  at  the  court  of  Madrid,  who  writ  to 
his  friend  the  vice-roy  of  Peru,  that  great 
complaints  were  made  againft  him  for  hav¬ 
ing  extorted  nnmenfe  fums  of  money  from 
the  people  in  his  government;  Which ,  fays 
he,  /  wijh  may  be  true ,  or  elf e you  are  undone . 
It  feems  the  fame  thing  that  wounded  him, 
was  neceffary  to  heal  him;  and  what  put 
him  out  of  favour,  was  the  only  thing  that 
could  reftore  him. 

Indeed  it  can  hardly  be  expected  but  thefe 
corruptions  muft  happen,  when  one  con¬ 
siders  that  few  gentlemen  will  crofs  the  leas 

for  a  government,  whofe  circumftances  are 
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not  a  little  ftrait  at  home,  and  that  they 
know  by  how  flight  and  uncertain  a  tenure 
they  hold  their  commiffions;  from  whence 
they  wifely  conclude,  that  no  time  is  to  be 
loft.  And  then  for  the  account  to  be  ren¬ 
dered  at  home,  that  is  not  thought  of  at  fo 
great  a  diftance,  for  procul  a  Jove,  procul  a 
Fulmine. 

To  enlarge  then  the  powers  of  gover¬ 
nors,  is  to  give  them  greater  power  to  op- 
prefs;  and  to  vacate  the  charters,  is  to  en¬ 
large  their  power,  the  government  in  that 
cafe  of  courfe  devolving  upon  them;  as  we 
fee  in  thofe  plantations  which  never  had  any 
charters,  but  are  immediately  dependent  on 

the  crown.  They  have,  in  a  manner,  the 
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intire  legiflative  and  executive  powers,  or  at 
leaft  fo  great  an  influence  on  the  conftituent 
parts  of  the  former,  as  leaves  them  little 
more  than  nominal  fharers,  ferving  rather 
as  fereens  to  the  governor  than  a  defence  to 
the  people.  The  militia  is.abfolutely  verted 
in  the  governors,  which  influences  all  elec¬ 
tions  of  reprefentatives:  they  appoint  judges, 
juftices,  fheriffs,  and  other  civil  officers,  with 
the  content,  .it’s  laid  indeed,  of  tide  council; 
but  that  fuch  content  voluntary  or  involun¬ 
tary  will  ever  be  retufed,  teems  too  much  to 
be  expedted,  if  we  confider  that  although 
the  governors  do  not  indeed  appoint  the 
council,  yet  they  recommend  proper  perfons 
to  the  King;  and  it  may  be  luppofed,  that 
a  gentleman  who  is  intrufted  with  the  chief 
command  of  a  province,  and  is  actually  on 
the  fpot,  will  be  thought  the  bert  judge  who 

are 


(  82  ) 

are  fit  to  ferve,  and  therefore  his  recom¬ 
mendation  will  almoft  always  prevail.  '  Ec¬ 
hoes,  if  tnete  be  a  turn  to  ferve,  or  an  emer¬ 
gency  real  or  imaginary,  and  any  of  the 
members  fhould  be  fo  refractory  as  not  to 
give  into  his  meafures  with  an  implicit  faith, 
the  governor  can  fufpend  as  many  of  them, 
as  he  pleafes;  and  when  he  has  reduced  the 
board  under  a  number  limited  in  his  in- 
ftruclions,  he  can  then  fill  it  up  to  that  num¬ 
ber  injlanter  with  whom  he  pleafes;  and 
who  will  they  be,  may  we  prefume,  but 
fuch  as  are  paffively  obedient  to  his  will? 
And  too  many  fuch  there  are  in  all  colonies 
fo  conflituted,  who  are  content  to  be  [addled 
themfelves,  provided  they  may  ride  others 
under  the  chief  rider.  I  muft  farther  ob- 
ferve,  that  where  there  are  no  charters, 
there  are  courts  of  equity  eftablifhed,  in 
which  the  governor  is  always  chancellor, 
and  for  the  molt  part  chief  juftice,  and  or¬ 
dinary  at  the  fame  time;  which  puts  the 
eftates,  lives  and  liberties  of  the  inhabitants, 
laving  the  liberty  of  appeal  home,  intirely 
in  his  difpofal ;  and  even  an  appeal,  in  all 
cafes  under  a  considerable  fttni,  in  all  cafes 
of  the  ordinary jurifdiCtion,  and  in  all  cafes 
capital,  is  either  difallowed  by  his  infiruc- 
tions,  or  wholly  in  the  governor’s  bread:  to 
allow  or  not. 

The  futn  of  my  argument  is,  that  the 
benefit  which  Great-Britain  receives  from 
the  plantations,  arifes  from  their  commerce: 
that  oppreflion  is  the  moll:  oppoiite  thing  in 
the  world  to  commerce,  and  the  mod  de- 
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ftru&ive  enemy  it  can  have:  that  governors 
have  in  all  times,  and  in  all  countries,  been 
too  much  inclined  to  opprefs:  and  confe- 
quently  it  cannot  be  the  intereft  of  the  na¬ 
tion  to  increafe  their  power,  and  leflen  the 
liberties  of  the  people.  I  am  fo  fanguine  in 
this  opinion,  that  I  really  think  it  would  be 
for  the  fervice  of  the  crown  and  nation,  to 
incorporate  thofe  governments  which  have 

no  charters,  rather  than  disfranchize  thofe 
that  have. 


The  fh  Proportion,  “That  it  feems  mconjijtent 
with  juftice  to  disfranchize  the  charter  co¬ 
lonies  by  an  aSl  of  parliament. 


HE  laft  thing  |  Prop°kd  to  confider, 
f?  was,  how  far  it  may  be  confident 
vvith  juftice,  to  deprive  the  colonies  of  their 
charters,  without  giving  them  a  fair  trial, 
or  any  previous  notice. 


It  is  certain,  that  bills  of  attainder,  fuch 
as  this  would  be,  have  been  feldom  ufed  in 
England,  and  then  only  upon  the  molt  ex¬ 
traordinary  cccaiions :  as  when  flagrant 
crimes  have  been  committed,  ot  a  new  and 
unufual  nature,  againft  which  the  law  had 
made  no  proviflon ;  or  when  the  witnefles 
have  avoided,  and  perhaps  by  the  contriv¬ 
ance  of  the  party;  or  laftly,  which  is  the 
molt  common  cafe,  when  the  attainted  per¬ 
son  having  himfelf  abfeonded,  and  fled  from 
juftice,  has  thereby  made  fach  an  extraju¬ 
dicial  proceeding  juftifiable.  It  is  allb'  as 
certain  that  neither  of  thefe  things  can  be 
pleaded  in  the  prefent  cafe,  which  I  need 
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not  be  particular  in  fhewing,  becaufe  nof 
fuggefted,  nor  is  there  the  leaf!;  colour  for 
fuch  fuggcftion.  And  yet  I  pretend  to  know 
the  people  in  the  charter  governments  fo 
well,  and  to  be  fo  thoroughly  acquainted 
with  their  meek  principles  of  obedience, 
that  I  dare  affirm,  if  fuch  an  ad  fhould  pafs,- 
however  rigorous  and  fevere  they  might 
think  it  within  themfelves,  they  would  not 
let  fall  an  indecent  word  of  their  fuperiors, 
but  would  receive  the  news  with  the  loweft 
fubmiffion  :  fo  great  is  their  loyalty  to  the 
King,  and  fo  profound  their  regard  for  the 
refolutions  of  a  Britiffi  parliament,  thewifeft 
and  moft  auguft  affembly  in  the  world. 
However,  feeing  there  is  no  fuch  ad  already 
paffed,  and  it  is  to  be  hoped  from  the  honor 
and  juftice  of  parliaments,  never  will,  it 
can’t  be  thought  a  crime  modeftly  to  ftate 
the  hardffiip  of  the  cafe.  I  don’t  mean  with 
refped  to  the  merits  of  it,  which  have  been 
already  confidered,  but  as  to  the  manner  of 
proceeding  by  bill  in  parliament .  It  is  a  mob: 
facred  and  unalterable  rule  of  juftice,  and 
has  ever  been  fo  efteemed  by  all  the  civilized 
nations  of  the  world,  that  no  perfon  be  de¬ 
prived  of  life,  liberty  or  eftate,  till  he  has 
had  time  and  opportunity  to  make  his  de¬ 
fence.  And  if  the  matter  in  judgment,  be 
of  great  value,  dearly  paid  for,  and  long 
enjoyed,  it  adds  much  to  the  weight  of  the 
argument,  and  aggravates  the  injury,  in 
depriving  the  pofleflbrs  unheard.  Now  this 
is  the  cafe  of  the  charter  governments. 


How  great  the  purchafe  confideration  was, 
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lias  been  before  faidj  but  how  valuable  the 
charters  themfelves  are,  can  never  be  faid, 
liberty  being  ineftimable.  And  for  the  time 
they  have  enjoyed  them,  were  they  not  on 
record,  it  would  be  what  the  civilians  call 
immemorial ,  one  of  them  being  above  four- 
fcore  years  ftanding. 

It  feems  therefore  a  feverity  without  a  pre¬ 
cedent,  that  a  people  who  have  the  mis¬ 
fortune  of  being  a  thoufand  leagues  from 
their  Sovereign,  a  misfortune  great  enough 
in  itfelf,  fhould  UNSUMMONED,  UN¬ 
HEARD,  IN  ONE  DAY  be  deprived  of 
all  their  valuable  privileges,  which  they  have 
enjoyed  for  near  an  hundred  years.  It’s  true, 
the  legiflative  power  is  abfolute  and  unac¬ 
countable,  and  King,  Lords  and  Commons 
may  do  what  they  pleafe ;  but  the  queftion 
here  is  not  about  power,  but  right:  and Jhall 
not  the  fupreme  legiflature  of  all  the  nation  do 
right ?  One  may  fay,  that  what  the  parlia¬ 
ment  can’t  do  jufily,  they  can’t  do  at  all. 
In  maximis  minima  ejl  licentia.  The  higher 
the  power  is,  the  greater  caution  is  to  be 
ufed  in  the  execution  of  it,  becaufe  the 
fufferer  is  helplefs,  and  without  refort. 

When  in  an  arbitrary  reign,  the  charter 
of  New-England  was  vacated,  a  quo  warranto 
firft  gave  the  colony  notice  to  prepare  for 
their  trial.  Although  this  was  a  profecu- 
tion  at  law,  and  the  high  court  of  parlia¬ 
ment  is  not  ftriftly  confined  to  the  forms  of 
the  courts  below,  yet  it  is  not  doubted  but 
the  great  fountain  of  law  and  juflice  will 
have  fome  regard,  if  not  to  all  the  rules 
made  for  inferior  judicatures,  yet  to  fuch  as 
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are  effential  to  juftice.  And  fo  in  other 
caies  it  has.  For  the  purpofe:  if  a  bill  be 

roug  it  into  the  houfe  of  Commons  that 
touches  any  man’s  property  in  Ireland,  it 

m  .  lie  3°  days,  that  the  party  may  have 
jotice,  and  not  fuffer  unheard.  Why  then 
mould  not  a  reafonable  time  be  allowed  to 
the.  fubjecSs  in  America,  in  proportion  to 
t  eir  more  diftant  fituation;  feeing  they  are 
po  lets  the  fubjedts  of  the  crown,  than  the 
inhabitants  of  Ireland  ;  and  liberty  is  at  lead 
ao  valuable  as  property ;  and  furely  the  con¬ 
cern  of  whole  provinces  challenges  as  much 
regard  as  the  intereft  of  a  fingle  perfon.  If 
it  fhould  be  faid,  as  I  confefs  a  great  mi- 
nifter  once  faid  to  me.  That  the  regulation  of 
charters  mu  ft  be  looked  on  as  part  of  the  public 
ceconomy ,  and  not  the  affair  of  any  particular 
perfon  or  province*,  I  humbly  apprehend,  with 
the  utmoft  deference  to  that  great  perfon, 
that  this  does  not  reach  the  prefent  cafe.  It 
is  indeed  very  reafonable,  that  all  publick 
affairs  be  fubjedt  to  the  determination  of  the 
publick  wifdom,  and  there  is  no  occafion  to 
notify  any  body,  becaufe  every  body  is  fup- 
pofed  to  be  prefent  in  the  reprefentative 
body  of  the  whole;  but  here  the  provinces 
to  be  cenfured  and  deprived,  have  no  repre- 
tentative  in  parliament,  and  confequently 
muft  be  confidered  as  abfent  perfons,  fuffer- 
ing  unheard. 

I  know  of  but'one  thing  more  that  can 
be  faid  to  palliate  a  proceeding  againft  the 
charteis  in  this  way,  which  is,  float  the pro* 
vinces  always  have  their  refpedlive  agents  at 
court,  who  may  be  heard  by  petition  before  the 
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bill  pajfes  into  an  act.  To  which  I  an  Aver, 
firft,  that  fometimes  they  have  agents  here, 
and  at  other  times  they  have  not.  Next, 
that  a  bill  may  pafs  into  an  a£t  without  the 
knowledge  of  the  agents,  they  having  no 
citation.  This  had  once  like  to  have  been 
the  cafe,  when  a  bill  of  this  nature  was  for¬ 
merly  brought  into  the  houfe  of  Commons 
and  certainly  had  proved  fo,  if  the  agent 
for  Mew-England  had  at  that  nice  juncture 
been  indifpofed  in  his  health,  or  but  a  day’s 
journey  out  of  town,  or  if  he  had  not  been 
more  than  ordinary  adtive  and  diligent  when 
he  was  in  town.  And  laftly,  I  muft  obfervc 
that  agents  are  only  inftrudted  in  things  that 
tail  within  the  ordinary  courfe  of  bufinefs 
and  when  any  thing  of  a  new  and  extraor¬ 
dinary  nature  is  brought  on  the  carpet,  thev 
have  a  general  inftrudion  to  pray  for  time 
in  order  to  notify  their  principals,  and  re¬ 
ceive  their  fpecial  commands.  Befides,  it 
is  well  known,  that  the  right  hon.  the  Lords 
Commiffion'rs  for  Trade  and  Plantations 
were,  at  the  time  before  mentioned,  pre- 

-ndd?  t’r§e  vTc  comPIaints  b°th  new 
^nd  old;  to  which  fadts  it  had  been  impof- 

hble  for  any  agent  to  anfwer  tarns,  with¬ 
out  bemg  ever  apprized  of  them.  To  con¬ 
clude,  what  thefe governments  defire  of  their 
Aipenors  at  home  is,  that  they  may  not  be 

judged  and  condemned  unheard,  ^nd  I 

wheTher  ?  ^  wi]1  obtain  it, 

whether  I  confider  the  reafonablenefs  of  the 
demand  itfelf,  or  the  celebrated  iuftice  a„5 
lenity  of  his  Majefty’s  government,  or  the 
importance  of  the  thinf  i„  “ 

provinces 
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provinces  concerned.  I  mention  this  lafl 
particular,  being  fure  they  would  reckon 
the  lofs  of  their  privileges  a  greater  cala¬ 
mity  than  if  their  houl'es  were  all  in  flames 
at  once.  Nor  can  they  be  juftly  blamed, 
the  one  being  a  reparable  evil,  but  the  other 
irreparable.  Burnt  houfes  may  rife  again 
out  of  their  allies,  and  even  more  beautiful 
than  before,  but  ’tis  to  be  feared  that  li¬ 
berty  once  lojl,  is  loft  for  ever. 

Thus  I  have  ventured  into  the  world  my 
thoughts  on  the  New-England  charters; 
happy!  if  my  imperfedt  eflay  may  provoke 
fome  learned  pen  to  do  full  juffice  to  the 
fubjedt,  which  yet  in  the  great  fcarcity  of 
friends  that  thefe  governments  have,  feems 
too  much  to  be  expedted.  In  the  mean 
time,  being  myfelf  a  native  of  one  of  them* 
I  could  not  forbear  fhewing  my  good-will; 
for  how  little  foever  one  is  able  to  write, 
yet  when  the  liberties  of  one’s  country  are 
threatened,  it  is  ftill  more  difficult  to  be 
Blent.  The  dumb  fon  of  Croefus,  when 
he  law  an  attempt  made  on  his  father’s  life, 
broke  into  fudden  fpeeeh,  by  a  ftrong  effort 
of  nature.  It’s  a  fine  patfage  in  Salluft, 
which  I’ve  placed  in  the  title  page  of  this 
little  work.  Pule  hr  um  eft  patrice  benefacere, 
etiam  benedicere  baud abfurdum  eft .  Every  man 
fliould  be  ambitious  to  do  his  country  each 
of  thefe  fervices,  and  if  I  have  not  been 
fortunate  enough  to  attain  to  either  of  them, 
THIS  fhall  be  my  fatisfadtion,  that  I  have 
always  aimed  and  endeavoured  at  Both.- 


FINIS, 


-••  M-u* 


